Summary of Proposed Changes to
Biological Resources Assessment, Shifler Mining Project, Yolo County, California

(June 2018; revised January 2020; errata July 2020)

3.1 Wetland Delineation

A preliminary wetland assessment was prepared for the Project Site by ECORP Consulting, Inc. (ECORP
2010), which was based on field investigation conducted on 04 August 2010. ECORP subsequently
prepared a wetland delineation based on additional field investigation conducted on 20 September 2010
and 12 March 2012 (ECORP 2012). The USACE issued a preliminary jurisdictional determination (PJD) for
the site concurring with the wetland delineation on 02 July 2012.

Because over eight years had elapsed since the ECORP’s delineation and some of the site conditions had
changed during that period, Teichert engaged EcoSynthesis to prepare a new wetland delineation for
the Project Site. EcoSynthesis prepared a wetland delineation based on field visits conducted 12 July
2019 and 13 November 2019 (EcoSythesis 2019). USACE issued a PJD concurring with this wetland
delineation on 3 June 2020.

4.3.4 Wetlands and Waters of the U.S.

A delineation of wetlands and other Waters of the U.S. for the Project Site was prepared by ECORP
EcoSynthesis in 20422019 (ECQRP-EcoSynthesis 26422019). The U.S. Army Corps of Engineers issued a
preliminary jurisdictional determination (PJD) on 82-uh204203 June 2020. A total of approximately
2.21-856 acres of wetland-and-waters of the U.S. (“Waters) have been identified on the Project Site
(Figure 3). These include the Moore Canal and Magnolia Canalan-excavated-ponda-seasonalwetland;
a-marshand-a-drainage-diteh. The waters discussed in this section would also be considered “waters of
the State” under Porter-Cologne.

4.3.4.1 Moore Canal and Magnolia Canal

Both the Moore Canal and Magnolia Canal (collectively totaling approximately 4-7292.2 acres) appear on
the USGS 7.5-minute series “Woodland, California” quadrangle as a dashed blue line feature. The Moore
Canal is an approximately 15-foot wide concrete-lined irrigation water conveyance system operated by
the YCFCWCD. The Moore Canal enters the Project Site from underneath County Road 94B and flows in
a west to east direction (Figure 3). A gate structure exists near the northeastern portion of the Project
Site, which allows water from the Moore Canal to be diverted into the Magnolia Canal. The Magnolia
Canal is an approximately 7-foot wide earthen-lined canal that starts at this gate structure and flows in a
northeasterly direction (Figure 3). Both canals are continuously maintained, and vegetation is frequently
absent. The earthen-lined Magnolia Canal supports some vegetation, which can vary between years
depending on the availability of water allocations. When the canal is operating and flowing,
predominant vegetation include nutsedge (Cyperus esculentus var. leptostachyus and C. eragrostis),
Bermuda grass, rye grass (Festuca perennis), bearded sprangletop (Leptochloa fusca subsp. fascicularis),



common barnyard grass (Echinochloa crus-galli), and Johnson grass (Sorghum halepense). In drought
years when the canal is not operating, vegetation generally consists of ruderal plants including milk
thistle, perennial mustard, orach (Atriplex sp.), Bermuda grass, and rye grass.

4.3.5 Other Disturbed Areas

Other areas include an existing conveyor system and associated graveled maintenance road
(approximately 3.564 acres) along the northern portion of the Project Site, which transports aggregate
material from Teichert’s adjacent Storz site to the west to the Woodland Processing Plant to the
northeast (Figure 3). Features incidental to agriculture (approximately £6-2-15.93 acres) are present
throughout the Project Site (Figure 3). Landscape plantings (i.e., developed, vegetated corridor)
consisting of oleanders (Nerium oleander) are present along County Road 94B and the southeastern
portion of the Project Site (approximately 0.782 acres) (Figure 3).

6.1 Wetlands and Waters of the U.S.

A total of 3-856approximately 2.2 acres of jurisdictionat-wetlands-and-Waters of the U.S. — which would
also be considered Waters of the State (collectively “Waters”) - have been delineated within the Project
Site (Table 1, Figure 3) (ECORP-EcoSynthesis 26422019). All Waters that have been described for the

associated-with-the Project—The Moore and Magnolia Canals are proposed to be relocated/realigned to
the northern Project boundary.

Table 1. Jurisdictional Wetlands and Waters of the U.S./State — Teichert Shifler Property




Wetland Type Total Acres
Seaseralitetland 2044
Marsh aNalalel
Pond 0008
Irrigation Canals 1-7292.205
Totals 48562.205

The Yolo HCP/NCCP contains two AMMs addressing impacts to wetlands: AMM 9 and AMM 10. AMM 9
requires the establishment of buffers around certain wetlands that will be avoided by a project. AMM 10
provides that project proponents must comply with any requirements imposed by applicable National
Pollutant Discharge Elimination System (NPDES) permits. AMM 10 further states that when a Project will
involve the fill of Waters or wetlands, the proponent must comply with all relevant requirements under
Section 404 of the Clean Water Act, State Water Resources Control Board, Fish and Game Code section
1602 and applicable Regional Board regulations. Because the Waters and wetlands on the Project site
cannot be avoided, AMM 9 is inapplicable. Teichert will comply with the provisions of AMM 10, as
discussed below.

The Project will result in impacts to +-856approximately 2.2 acres of wetlardsand-Waters. The impact to
these wetlandsand-Waters is considered significant.




Prepared For:

County of Yolo

Planning and Public Works Department
292 West Beamer Street

Woodland, CA 95695

Prepared By:

Teichert Materials
3500 American River Drive
Sacramento, CA 95864

Contact: James Mizoguchi
(916) 882-1199
jmizoguchi@teichert.com

June 2018
Revised January 2020



TEICHERT MATERIALS

AR
CONTENTS TEICHERT SHIFLER MINING PROJECT
BloLOGICAL RESOURCES ASSESSMENT
January 2020

1 INTRODUCTION ...ciiiiiititeeteet ettt sttt ettt et e sbe e sht e st e st e e bt e bt e bt e s bt e saeeeme e et e e b e e nbeesbeesmnesanesanesane 1
1.1 Project Location and SELHING .......eeiiiiiieiccie ettt e e e e st e s e re e e e nae e e e e nees 1

O o oY (=Tt 0Tl ' [ o T 2

1.3 RECIAMATION 1.ttt et st sttt e b et s b st e et e et e e bt e s neesaeeeanes 2

2 REGULATORY OVERVIEW ....uutiiiiiiiiiiieiieete ettt sttt ettt sbe e st st st e bt e sbeesse e smeesateeneeneenbeenneens 4
2.1 Federal REGUIGLIONS. ...ccii it e e e e e e e e ettt e e e e e e e s e s stbaeeeeeaeeeannnraeneeaas 4
2.1.1 Federal ENdangered SPECIES ACt......cuiiiieiciiiiiiiee e e ettt e e eeectreee e e e e e e e earre e e e e e e e e nenaeees 4

2.1.2 Federal Clean Water Act, SECLION 404 .........eeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 4

2.1.3  Migratory Bird Treaty ACL ......eei ittt e e e e e sbre e e e rae e e eearree e e eanes 5

D A =Y {3 Y=Y -] - 4 o TP 5
2.2.1 California Fish and Game COOe ......cccuiiiiriiiiiiiieieesee ettt 5

2.2.2 Porter-Cologne Water QUality ACT......c.ueeiiiiiiieiiiee e 7

2.2.3  Species Of SPeCial CONCOIN.........eeiiieiee e e e e e e e e e e rae e e e e e e e e e nnsraeees 7

2.2.4 California Rare Plant RanKS ........ccueiiiiiiiiieie e e 7

2.2.5 California Natural Diversity Data Base (CNDDB).......ccccuiieeiiiieeeeeiiee et 8

2.2.6 California Environmental Quality Act (CEQA) ..c.cuviieiiiiiie ettt 8

2.3 Regional and Local REGUIATIONS. .....cccuuiiiiiiiie ettt ettt e e e are e e e e rae e e e anes 9
2.3.1 Yolo Habitat Conservation Plan/Natural Community Conservation Plan...........c.ccceeun... 9

2.3.2 Yolo County GENEIal Plan ......coeeeiiiieiiee ettt et e e e e e e et e e e e e e e e eennes 10

2.3.3 Yolo County Oak Woodland Conservation and Enhancement Plan ...........ccccceeeeeeennens 12

3 IMIETHODS ...ttt et e e ettt et e e e e e s bbbttt e e e e e e s aan st bateeeeeee s nsbebaeeeeesasaannbnaaaeeeesenannns 13
3.1 Wetland DeliN@atioN ..cc..ei i uii ettt ettt ettt st s e e e s re e s enee e sareeeas 13

3.2 Pre-Field Survey Investigations and Literature Review Regarding Special-Status Species......... 13

3.3 Special-Status Species Occurrence Potential..........cccviiiiii e 14

I T 1= [ B U V7SRRIt 15

3.5 Accompanying DOCUMENTS ....ccciiiiiiiiiiiiiiiiiiiieieieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeseseeseeseseeeeesenenees 15
3.5.1 Special-Status Plant Survey Report, Shifler Project (2018)........cccceeeeciveeercieeeeecieeeeeee 15

3.5.2 Oak Tree Survey Report, Shifler Property (2018) ......ccceeeeecieeeeeiieeeeeiee et 15

4 EXISTING CONDITIONS .....ceteiteet ettt e e e e sttt e e e e e s e sttt e e e e e s s bbbttt e eeeesannsrateeeeesesannnsnaaaaesesanannns 15
4.1 Climate, Topography, and Watershed ...........cceoiiiiiieieee e 16

Teichert - Shifler Mining Project, Biological Resources Assessment (January 2020) i



B2 SOIIS oottt e e e e s b 16

4.3 Habitat CommUNItIES/VEBELAtION .. ...coveeicree ettt ete e e e e et eeeareeeeaeeeeaeeas 16
4.3.1  CUlIVAted LANnd ..cc..eoeiiiiiiieee ettt s e e 17
A.3.2  Grassland. ..o s e 17
4.3.3  Valley Oak Woodland.........cccuvieiiiiiiec ettt e e e e arae e s sntae e e snraeeeeans 17
4.3.4 Wetlands and Waters of the U.S.......ocuii i 17
4.3.5 Other DiSturbed ArEas .....c.ccuieiiieiieeeiiee ettt et r e s ssee e sneeenneeas 18
5  SPECIAL-STATUS SPECIES AND SPECIES ACCOUNTS......uiiiiiteeee ettt e e ettt e e e e e s s eeneeeeeee e e s 19
TR R o = 10 (PSSR PRR PR PRRTSRPRIN 19
5.2 ANIMALS et st st sttt b e b st e s ae e et e it e e reenree 20
5.2.1  INVEITEDIAtES. coeeeeie ettt s s s 20
oI A =T o 1 L= USURN 21
5.2.3 B0 ittt st e b e r e e s bt e e ne e e s bt e e be e e nareesareeesareeea 22
5.2.4  IMaMIMAIS ettt et s bt e e ne e s bt e e be e e saeeesneeesareeea 29
6 POTENTIAL IMPACTS AND RECOMMENDED MITIGATION MEASURES......ccccooiiiiiieeeeneereeeeeeane 32
6.1 Wetlands and Waters of the U.S.........ei ittt 32
5.2 SPECIAI-STATUS SPECIES ..eiiiuiiiie ittt ettt ettt et e e et e e e e et e e e e ebteeeseabaeeeesnbaeeessntaeeeeaseeeeens 33
6.2.1 Loss of Habitat for the Valley Elderberry Longhorn Beetle .........ccceveeeeiivccciiieeeeeeeens 34
6.2.2 Loss of Habitat for and Disturbance to Western Pond Turtle.........cocceeeiiiiiieiiinnneens 34
6.2.3 Disturbance to Nesting White-Tailed Kite .......ccccceieeiciiiiiiee e 35
6.2.4 Disturbance to Nesting Swainson’s HawkK..........cccceevciiiiiiiieec e 36
6.2.5 Disturbance to Nesting Northern Harrier or Short-eared OWI ..........cccceeevcieeeiicieeeennnee, 37
6.2.6 Disturbance to Other Nesting RAaptorsS.......ccviiiiiieieieiieee et ree e e e 38
6.2.7 Disturbance to Nesting Loggerhead Shrike.......cccccooecciiiiiie e 39
6.2.8 Disturbance to Nesting Birds Protected Under the Migratory Bird Treaty Act.............. 40
6.2.9 Impacts to and Loss of Foraging Habitat for Swainson’s Hawk, White-tailed Kite, and
Tricolored BIAackbird ..........oo i 41
6.2.10 Loss of Winter Foraging Habitat for Ferruginous Hawk and Merlin............cccccceeeeennnies 42
6.2.11 Loss of Habitat for and Disturbance to Chiroptera (Bat) Species .......ccccceeeveeeeecrreeeenneee. 42
6.3 Valley Oak WoOdIand........ccuuiiiiiiiee sttt ettt e e e e e eab e e e s aaa e e e s saaeeeennaaees 43
6.4 ConsistenCy With YOIO HCP/NCCP ........oooivieeteeeeree ettt eetee e eeveeeeteeeeteeeteeessaeeeeteeenareesnneeens 43
7 REFERENCES ...ttt ettt ettt st sttt e b e bt e s b e sat e sat e et e et e e bt e bt e sbeesanesaneeareenne 45
8  LIST OF CONTRIBUTORS ...ttt ettt e e e e ettt et e e e e e e st et e e e e e e s e s nnbrbteeeeeeeesnnsenaeaeeesananns 49

Teichert - Shifler Mining Project, Biological Resources Assessment (January 2020) ii



LIST OF TABLES

Table 1. Jurisdictional Wetlands and Waters of the U.S./State — Teichert Shifler Property............ 32

LIST OF FIGURES

Figure 1.  Project Site and Vicinity

Figure 2.  Project Site Map

Figure 3.  Existing Habitats, Wetlands, and Features

Figure 4.  Proposed Mining Areas

Figure 5. Proposed Reclamation Plan

Figure 6.  Cache Creek Watershed Map

Figure 7.  NRCS Soils Map

Figure 8.  CNDDB Special-Status Plant Locations

Figure 9. CNDDB Special-Status Animal Locations

Figure 10. CNDDB Occurrences of Swainson’s Hawk

LIST OF ATTACHMENTS

Attachment A

Attachment B
Attachment C

Attachment D

Attachment E

Special-Status Species Known or Potentially Known to Occur in the Shifler
Project Vicinity

Shifler Property Rare Plant Survey Report
Shifler Property Arborist Report

Yolo County Oak Woodland Conservation and Enhancement Plan Checklist
Completed for the Shifler Project

Chapter 4 of the Yolo Habitat Conservation Plan and Natural Community
Conservation Plan

Teichert - Shifler Mining Project, Biological Resources Assessment (January 2020) iii



1 INTRODUCTION

Teichert Materials (‘Teichert’) conducted a biological resources assessment on approximately 319 +
acres of the Shifler Property (‘Property’). Teichert proposes to mine approximately 277.1 + acres of the
Property for aggregate (sand and gravel) resources (‘Project’). Upon the completion of mining
operations, the site will be reclaimed to a combination of agricultural land and open space consisting of
a lake, riparian and oak woodland habitat, and grassland areas. This report discusses the biological
resources present on the Property and those potentially affected by the proposed Project. In addition,
this report includes a summary of the applicable laws and regulations related to biological resources and
the resource agencies responsible for their implementation.

Field surveys were conducted to identify existing biological resources present on the site and to
determine if habitats present could support any special-status species. In addition, sensitive habitat
areas (i.e., wetlands, riparian vegetation, oak woodland trees, etc.) have been mapped and quantified
using global positioning system (GPS) technology and aerial interpretation. Potential significant impacts
that may occur to these resources as a result of the proposed Project are identified and mitigation
measures are suggested to reduce these impacts to less than significant levels.

1.1 Project Location and Setting

The Property is located approximately 3 miles west of the City of Woodland in unincorporated Yolo
County (Figure 1). The site is located within a portion of Sections 27 and 28, Township 10 North, and
Range 1 East (MDBM) of the “Woodland, California” 7.5-minute quadrangle (U.S. Department of the
Interior, Geological Survey 1981). The Project Site consists of portions of four parcels (APNs 025-120-
032, 025-120-033, 025-430-001, and 025-430-002) (Figure 2). The approximate center of the Project Site
is located at 38° 41’ 02” North and 121° 51’ 25” West within the Lower Cache Creek Watershed
(#18020110, U.S. Department of Interior, Geological Survey 1978). Current surface elevations on the
Project Site range from approximately 98 to 112 feet above mean sea level (MSL).

The vast majority of the site is in agricultural production (Figure 3) and is classified as prime agricultural
land. A concrete-lined canal (Moore Canal) traverses the Project Site from west to east, and an unlined
canal (Magnolia Canal) conveys water northeast from the Moore Canal (Figure 3). Both canals are
owned and operated by the Yolo County Flood Control and Water Conservation District (YCFCWCD). A
small oak woodland stand is present just north of where the Moore Canal meets the Magnolia Canal,
with additional scattered oaks occurring along the northern portion of the Project Site. Ruderal/annual
grassland vegetation is present along agricultural borders and roads, in addition to the northern portion
of the Project Site paralleling Cache Creek. A conveyor system and associated graveled road also exists
within this portion of the Project Site (Figure 3), which previously transported aggregate material from
Teichert’s adjacent Storz site on the west to the Woodland Processing Plant at the northeast. Wetlands
and other waters are also present on the site, as reported in the wetland delineation report prepared by
ECORP Consulting (ECORP 2012) and also shown in Figure 3.
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Surrounding land uses include Cache Creek to the north; Teichert’s Woodland Processing Plant site to
the northeast; agricultural land to the east; the Monument Hill Memorial Park cemetery and rural
residences to the south; the Yolo Fliers Club golf course, Watts-Woodland Airport, and Monument Hills
community to the southwest; Teichert’s existing Storz mine site to the west; and the Cache Creek
Nature Preserve to the northwest.

1.2 Project Description

Teichert is proposing to mine existing aggregate material (sand and gravel) on approximately 277.1 +
acres of the Property (Figure 4). The proposed Project will consist of aggregate removal and conveyance,
with reclamation including agricultural and open space habitat (i.e., lake, riparian woodland, and
grassland). The Project is an extension of mining on Teichert’s Woodland properties, which have
continuously supplied aggregate resources to Teichert’s materials processing operations since the
1950s.

A timetable of 30 years is proposed to complete the Project. All of the proposed mining area would be
off-channel and located a minimum of 200 feet from Cache Creek. In general, mining will begin at the
northwestern corner of Project Site and progress in a southerly and eastern direction. Sequential
activities in each area of operations include: removal and stockpiling of topsoil; removal and stockpiling
of overburden; removal of aggregate material by means of a variable combination of scrapers, loaders,
dozers, excavators and/or dragline; transport of material to Teichert’s processing plant using an
electrical conveyor system; and reclamation concurrent with mining. The Moore Canal, which currently
traverses through the center of the Project Site, will be realigned to the north of the proposed mining
area.

Material mined from the site will be transported via conveyor belt to Teichert’s Woodland Processing
Plant, located approximately 2,000 feet to the northeast (Figure 2). This conveyor (and associated access
road) currently exists on the northern portion of the site, before exiting near the north-central portion
of the Project Site. Once mining operations are completed, the conveyor line will be removed and its
footprint reclaimed in accordance with the proposed reclamation plan for the Project.

1.3 Reclamation

The proposed end use for the Project Site after mining is agriculture and open space (lake, riparian
woodland and wetland, and annual grassland habitat) (Figure 5). To achieve this end, overburden and
salvageable topsoil shall be separated and stockpiled during mining. These materials will eventually be
re-incorporated into reclamation to provide an appropriate growing medium for agricultural
productivity, slope stability, and riparian habitat establishment. Slopes will be constructed to no steeper
than 2-feet horizontal to 1-foot vertical (2:1) and then seeded with a native grassland mix to prevent
erosion. After reclamation slopes have been completed, the pit floor will be graded and eventually
planted for agricultural purposes. Reclamation of all mined areas will feature a total of approximately
21.3 acres of grassland slopes surrounding approximately 116.7 acres of agricultural land, 112.9 acres of
lake, and 23.9 acres riparian woodland and wetland habitats. Other areas, totaling approximately 2.3

Teichert — Shifler Mining Project, Biological Resources Assessment (January 2020) 2



acres, will also be restored back to grasslands. In addition, stormwater retention ponds will be created
within the agricultural areas to collect surface runoff and protect surrounding land areas from becoming
inundated for prolonged periods.

A Reclamation Plan (‘Plan’) has been prepared for the Project (Teichert 2018a) pursuant to the California
State Surface Mining and Reclamation Act (SMARA) of 1975 and associated regulations (updated January
2012) and the and the Yolo County Cache Creek Area Plan, which includes the Off-Channel Surface
Mining Ordinance (OCSMO), Title 10 (Chapters 5 and 8) of the County Code Surface Mining Reclamation
Ordinance (SMRO) and Agricultural Surface Mining and Reclamation Ordinance (ASMRO), and the Yolo
County Off-Channel Mining Plan (OCMP). Included in the Plan are detailed descriptions of existing site
conditions (including soils and hydrology), site-specific plans for soils removal/handling and erosion-
control, protocols for vegetation establishment and protection (including noxious/invasive weed
management), and specific monitoring and performance standards for agricultural and revegetation
success.
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2 REGULATORY OVERVIEW

This section provides a brief summary of the federal, state, and local policies and regulations that are
relevant to addressing the biological resources identified at the Project Site. Regulated or sensitive
resources studied and analyzed herein include special-status plant and animal species, nesting birds and
raptors, sensitive plant communities, jurisdictional waters and wetlands, wildlife movement, and locally
protected resources, such as oak woodland habitat.

2.1 Federal Regulations

2.1.1 Federal Endangered Species Act

The Federal Endangered Species Act (‘FESA’) protects plants and animals that are listed as endangered
or threatened by the National Marine Fisheries Service (‘NMFS’) and United States Fish and Wildlife
Service (‘USFWS’). In general, NMFS is responsible for the protection of listed marine species and
anadromous fish species, while other listed species are under USFWS jurisdiction. Section 9 of the FESA
prohibits the taking of threatened or endangered wildlife, where “take” is defined as “harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, collect, or attempt to engage in such conduct” (50 CFR
17.3). Under Section 7 of the FESA, federal agencies are required to enter into formal consultation with
the USFWS and/or NMFS on proposed federal actions (i.e., actions authorized, funded, or carried out by
federal agencies) if their actions could adversely affect a listed (or proposed) species or its critical
habitat. Through consultation and the issuance of a biological opinion, the USFWS may issue an
incidental take statement allowing take of the species that is incidental to an otherwise authorized
activity, provided the activity will not jeopardize the continued existence of the species. Section 10 of
the FESA provides for issuance of incidental take permits where no other federal actions are necessary
provided a Habitat Conservation Plan (HCP) is developed.

The FESA prohibitions and requirements are different, however, for federally threatened or endangered
plant species. For plants, the FESA prohibits the taking of threatened or endangered plants only from
areas within federal jurisdiction, or if such take would result in a “knowing violation of any [State law or
regulation]” (16 USC 1538). Therefore, in the absence of a federal nexus, a project does not require an
incidental take permit pursuant to FESA for impacts to listed plants on private lands.

2.1.2 Federal Clean Water Act, Section 404

The purpose of the Clean Water Act (‘CWA’) is to “restore and maintain the chemical, physical, and
biological integrity of the nation’s waters.” The U.S. Army Corps of Engineers (‘USACE’) and the U.S.
Environmental Protection Agency (‘EPA’) regulate the discharge of dredged or fill material into Waters of
the United States (Waters of the U.S.) under Section 404 of the CWA. The definition of “Waters of the
U.S.” includes all navigable waters, interstate waters and wetlands, all intrastate waters and wetlands
that could affect interstate or foreign commerce, impoundments of the above-listed waters, tributaries
of the above-listed waters, territorial seas, and wetlands adjacent to the above-listed waters. Wetlands
are defined as those areas “that are inundated or saturated by surface or ground water at a frequency
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and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions” (33 CFR 328.37b).

As part of its wetland delineation and verification process, the USACE will determine whether wetlands
and other features on a project site are considered Waters of the U.S., and therefore regulated under
Section 404 of the CWA. If a project would require the discharge of dredged or fill material into Waters
of the U.S., the proponent must seek a permit from the USACE. The USACE can issue an individual
permit (for projects resulting in substantial impacts) or a general permit (i.e., Nationwide Permit [for
those that result in only minimal individual or cumulative adverse effects]). Pursuant to Section 404 (c)
of the CWA, the EPA may “veto” or override a USACE permit if it finds that the proposed discharge will
have unacceptable adverse effects on municipal water supplies, shellfish beds and fishery areas, wildlife
or recreational areas.

2.1.2.1 Federal Clean Water Act, Section 401

Section 401 of the Clean Water Act requires any applicant seeking a Section 404 permit for activities
resulting in a discharge into Waters of the U.S. to obtain a water quality certification from the Regional
Water Quality Control Board (‘RWQCB’). The goal of this program is to protect Waters of the U.S. by
ensuring that waste discharged into these features meets state water quality standards. Because the
water quality certification program is triggered by the need for a Section 404 permit and because both
programs are a part of the Clean Water Act, the definition of “Waters of the U.S.” under Section 401 is
identical to the definition used by USACE under Section 404 (above).

2.1.3  Migratory Bird Treaty Act

The Migratory Bird Treaty Act (‘MBTA’) implements international treaties between the United States
and other nations devised to protect migratory birds. The MBTA makes it unlawful to take any of their
parts, eggs, and nests as a result of activities such as hunting, pursuing, capturing, killing, selling, and
shipping, unless expressly authorized in the regulations or by permit (i.e., rehabilitation, scientific
collecting, etc.).

The list of migratory birds (50 CFR 10.13) includes nearly all bird species native to the United States. The
Migratory Bird Treaty Reform Act of 2004 further defined species protected under the act and excluded
all non-native species.

2.2 State Regulations
2.2.1 California Fish and Game Code
2211 California Endangered Species Act

The California Endangered Species Act (‘CESA’) (California Fish and Game Code Sections 2050-2116)
generally parallels the main provisions of the FESA, but unlike its federal counterpart, CESA pertains to
state-listed endangered and threatened species. Section 2080 of the California Fish and Game Code
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prohibits the taking, possession, purchase, sale, and import or export of endangered, threatened, or
candidate species, unless otherwise authorized by permit or in the regulations. Take is defined in Section
86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch,
capture, or kill.”

CESA requires state agencies to consult with the California Department of Fish and Wildlife (‘CDFW’) to
ensure that any action they undertake is not likely to jeopardize the continued existence of any
endangered, threatened or candidate species, or result in destruction or adverse modification of
essential habitat. CESA allows CDFW to authorize exceptions to the state's prohibition against “take” of
a listed species if the "take" of a listed species is incidental to carrying out an otherwise lawful project or
activity (Fish and Game Code Section 2081).

2.2.1.2 Fully Protected Species

California Fish and Game Code Sections 4700 (mammals), Section 3511 (birds), Section 5050 (reptiles
and amphibians), and Section 5515 (fish) designate certain species as “fully protected.” The State of
California first began to designate species as “fully protected” prior to the creation of the CESA and
FESA. Lists of fully protected species were initially developed to provide protection to those animals that
were rare or faced possible extinction and included fish, amphibians and reptiles, birds, and mammals.
Fully protected species, or parts thereof (e.g., feathers, wings, talons), may not be taken or possessed by
any individual at any time. Furthermore, CDFW prohibits any state agency from issuing incidental take
permits for fully protected species. CDFW may issue licenses or permits for take of these species for
necessary scientific research or live capture and relocation pursuant to the permit.

2.2.1.3 Migratory Bird Species and Birds of Prey (Raptors)

Section 3503 of the California Fish and Game Code prohibits the take, possession, or needless
destruction of the nests or eggs of any bird, except as provided by this code or any regulation made
pursuant thereto. Additionally, Subsection 3503.5 protects all birds-of-prey (raptors) and their eggs and
nests. These stipulations are similar to the federal MBTA and serve to protect nesting native birds.
Section 3513 specifically prohibits the take or possession of any migratory nongame bird as designated
in the MBTA.

2.2.1.4 Native Plant Protection Act

The Native Plant Protection Act (‘NPPA’) prohibits the taking, possession, or sale within the state of any
rare, threatened, or endangered plants as defined by the CDFW. The NPPA is administered by the CDFW
and set forth in California Fish and Game Code Sections 1900-1913. The CESA (Fish and Game Code
Sections 2050-2116) provided further protection for rare and endangered plant species, but the NPPA
remains part of the Fish and Game Code.
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2.2.15 California Streambed Alteration Notification/Agreement

Section 1602 of the Fish and Game Code requires a Streambed Alteration Agreement (‘SAA’) be
submitted to CDFW for “any activity that may substantially divert or obstruct the natural flow or
substantially change the bed, channel, or bank of any river, stream, or lake.” CDFW must be notified
prior to any such activities and will review the proposed action(s). If necessary, the CDFW will propose
measures to protect affected fish and wildlife resources. The SAA is comprised of the final mitigation
measure(s) and condition(s) mutually agreed-upon by the CDFW and the Applicant. Often, projects that
require a SAA also require a permit from the USACE under Section 404 of the CWA. In these instances,
the conditions of the Section 404 permit and the SAA may overlap.

2.2.2  Porter-Cologne Water Quality Act

The State Water Resources Control Board (‘SWRCB’) and the local RWQCB have jurisdiction over “waters
of the State” pursuant to the Porter-Cologne Water Quality Act (Porter-Cologne). “Waters of the State”
are defined as “any surface water or groundwater, including saline waters, within the boundaries of the
state” (Water Code 13050 (e)).

Porter-Cologne requires any person discharging waste, or proposing to discharge waste, that could
affect the quality of waters of the State to file a Report of Waste Discharge with the RWQCB (Water
Code 13260(a)). The RWQCB will either issue, or waive the issuance of, Waste Discharge Requirements
(WDRs) for the proposed discharge which will include conditions on the discharge to ensure the
protection of water quality. Through the WDR program, the RWQCB also regulates discharges to
“isolated” water features which are not considered Waters of the U.S. under the Federal CWA. Porter-
Cologne also requires compliance with the National Pollutant Discharge Elimination System (‘NPDES’),
including compliance with the California Storm Water NPDES General Construction Permit for discharges
of storm water runoff associated with construction activities. General Construction Permits for projects
that disturb one or more acres of land require development and implementation of a Storm Water
Pollution Prevention Plan.

2.2.3  Species of Special Concern

Species of Special Concern (‘SSC’) is a category used by the CDFW for those species which are considered
to be indicators of regional habitat changes or are considered to be potential future protected species.
SSC are defined by the CDFW as a species, subspecies, or distinct population of an animal native to
California that may not be legally protected under FESA, CESA, or the Fish and Game Code, but may be
considered under CEQA Guidelines Section 15380.

2.2.4 California Rare Plant Ranks

The California Native Plant Society (CNPS) maintains the Inventory of Rare and Endangered Plants of
California (CNPS 2019), which provides a list of plant species native to California that have low

population numbers, limited distribution, or are otherwise threatened with extinction. Plant species
meeting one of these criteria are assigned to one of six California Rare Plant Ranks (CRPRs). The rank

Teichert — Shifler Mining Project, Biological Resources Assessment (January 2020) 7



system was developed in collaboration with government, academia, non-governmental organizations,
and private sector botanists, and is jointly managed by CDFW and the CNPS. The California Rare Plant
Ranks are currently recognized in the California Natural Diversity Database (‘CNDDB’). The CNPS
California Rare Plant Ranks include:

e CRPR 1A - presumed extirpated in California and either rare or extinct elsewhere;

e CRPR 1B —rare, threatened, or endangered in California and elsewhere;

e CRPR 2A — presumed extirpated in California, but more common elsewhere;

e CRPR 2B —rare, threatened, or endangered in California but more common elsewhere;
e CRPR 3 —areview list of plants about which more information is needed; and

e CRPR 4 - a watch list of plants of limited distribution.

CRPR List 1A and 2A are presumed extirpated in California. In general, CRPR List 3 and 4 plants do not
meet the definition of endangered, threatened, or rare pursuant to CEQA Section 15380; however,
these species may be evaluated by the lead agency on a case by case basis to determine significance
criteria under CEQA.

2.2.,5 California Natural Diversity Data Base (CNDDB)

The CDFW administers the CNDDB, which maintains a list of special-interest plants, animals, and natural
communities that occur within California. These particular species, natural communities, or habitat
types are designated as sensitive because of their rarity (e.g., very localized distribution, few scattered
occurrences) and/or because of some threat (e.g., development, off-road vehicles) to this specific
habitat type. The purpose of these listings is solely informational; there is no regulatory protection of
these species or communities afforded by these CNDDB listings. However, these species or communities
may be evaluated by the lead agency on a case by case basis to determine significance criteria under
CEQA.

2.2.6  California Environmental Quality Act (CEQA)

CEQA requires evaluations of project effects on biological resources, including species not protected on
a federal or state list but may be considered rare or endangered if the species meets certain specified
criteria (CEQA Guidelines Section 15380). These criteria follow the definitions in FESA, CESA, and
Sections 1900-1913 of the Fish and Game Code, which deal with rare or endangered plants and animals.
Section 15380 allows a public agency to undertake a review to determine if a significant effect on
species that have not yet been listed by either the USFWS or CDFW (i.e., SSC) would occur. The public
agency that takes the lead on a project (having review and approval authority over the project) is known
as the Lead Agency. Other agencies involved in subsequent approvals or that are responsible for
implementing mitigation identified in the environmental documents are called Responsible Agencies.
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2.2.6.1 CEQA Significance Criteria

Section 15064.7 of the CEQA Guidelines encourages local agencies to develop and publish the thresholds
that the agency uses in determining the significance of environmental effects caused by projects under
its review. However, agencies may also rely upon the guidance provided by the expanded Initial Study
checklist contained in Appendix G of the CEQA Guidelines. Appendix G provides examples of impacts
that would normally be considered significant. Based on these examples, impacts to biological resources
would normally be considered significant if the project would:

e Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the CDFW or USFWS;

e Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the CDFW or USFWS;

e Have a substantial adverse effect on federally protected wetlands as defined by Section 404
of the CWA (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means;

e Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use
of native wildlife nursery sites;

e Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance; or

e Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan.

An evaluation of whether or not an impact on biological resources would be substantial must consider
both the resource itself and how that resource fits into a regional or local context. Substantial impacts
would be those that would diminish, or result in the loss of, an important biological resource, or those
that would obviously conflict with local, state, or federal resource conservation plans, goals, or
regulations. Other impacts are sometimes locally important but not significant according to CEQA. The
reason for this is that although the impacts would result in an adverse alteration of existing conditions,
they would not substantially diminish, or result in the permanent loss of an important resource on a
population-wide or region-wide basis.

2.3 Regional and Local Regulations

2.3.1 Yolo Habitat Conservation Plan/Natural Community Conservation Plan

The Yolo Habitat Conservation Plan/Natural Community Conservation Plan (‘Yolo HCP/NCCP’) is a
comprehensive, regional approach to addressing development and habitat conservation for the benefit
of Federal and State special-status species in Yolo County. The Yolo Habitat Conservancy (YHC), formerly
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the Yolo County HCP/NCCP Joint Powers Agency (JPA), directed the preparation of the Yolo HCP/NCCP
and is responsible for its implementation. The Yolo HCP/NCCP is intended to minimize regulatory
hurdles by providing a means to coordinate and standardize mitigation and compensation requirements
of FESA, CESA, CEQA, and other applicable laws and regulations relating to biological and natural
resources within the planning area. The Yolo HCP/NCCP analyzes a range of future anticipated activities,
including mining, development and agricultural uses, on 12 special-status species and their respective
habitats. The Yolo HCP/NCCP created an agreement between State/Federal wildlife regulators and local
jurisdictions (Yolo County, the cities of Davis, West Sacramento, Winters and Woodland, and University
of California, Davis), to allow land owners and developers in those jurisdictions to engage in the
“incidental take” of specific species in return for conservation commitments. A Public Review Draft of
the Yolo HCP/NCCP (ICF 2017) and an accompanying draft EIR/EIS for that Plan was released for public
review in the summer of 2017. The Final Yolo HCP/NCCP and the Final EIR/EIS was published on April 30,
2018. Subsequently, incidental take permits were issued by the U.S. Fish & Wildlife Service and the
California Department of Fish & Wildlife. Implementation of the Yolo HCP/NCCP began in January 2019.

As will be discussed, Teichert intends to obtain coverage for the Project through the Yolo HCP/NCCP.

2.3.2  Yolo County General Plan

Yolo County’s 2030 Countywide General Plan was adopted in November 2009The General Plan is used to
guide land use decisions. It sets forth numerous goals with policy frameworks and implementation
programs. The following goals are presented in The Conservation and Open Space Element, Section 7 of
the General Plan, and are relevant to the Project:

e Goal CO-1 Provide a diverse, connected and accessible network of open space, to enhance
natural resources and their appropriate use.

e Goal CO-2 Protect and enhance biological resources through the conservation, maintenance,
and restoration of key habitat areas and corresponding connections that represent the diverse
geography, topography, biological communities, and ecological integrity of the landscape.

e  Goal CO-3 Protect mineral and natural gas resources to allow for their continued use in the
economy.

The Project is consistent with the Yolo County General Plan in that there is a continued need for

responsibly produced mineral resources, avoidance and mitigation measures are in place for

impacts to biological and other resources, and reclamation to appropriate beneficial end uses will
conserve both the biological and agricultural characteristics of the region. Below are General Plan

Policies relevant to the Project. Each policy is followed by a short discussion of how the Project

relates to the policy:

e Policy CO-1.21 emphasize the use of native grasses, shrubs and trees as the primary focus of
restoration within resource parks and other open spaces.
o Reclamation to open space / wildlife habitat will emphasize the use of native plant
species.
e Policy CO-2.10 Encourage the restoration of native habitat.
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o Reclamation will result in an increased acreage of open space / wildlife habitat on-site.

e Policy CO-2.11 Ensure that open space buffers are provided between sensitive habitat and
planned development.

o A buffer, consistent with Policy CO-2.22 will protect sensitive riparian habitat and Cache
Creek from Project activities.

e Policy CO-2.22 Prohibit development within a minimum of 100 feet from the top of banks for all
lakes, perennial ponds, rivers, creeks, sloughs, and perennial streams. A larger setback is
preferred. The setback will allow for fire and flood protection, a natural riparian corridor (or
wetland vegetation), a planned recreational trail where applicable, and vegetated landscape for
stormwater to pass through before it enters the water body. Recreational trails and other
features established in the setback should be unpaved and located along the outside of the
riparian corridors whenever possible to minimize intrusions and maintain the integrity of the
riparian habitat. Exceptions to this action include irrigation pumps, roads and bridges, levees,
docks, public boat ramps, and similar uses, so long as these uses are sited and operated in a
manner that minimizes impacts to aquatic and riparian features.

o A protective buffer extending no less than 100 feet from the top of the bank for all
relevant features will be installed/demarcated prior to initiating Project activities.

e Policy CO-2.38 Avoid adverse impacts to wildlife movement corridors and nursery sites (e.g.,
nest sites, dens, spawning areas, breeding ponds). Preserve the functional value of movement
corridors to ensure that essential habitat areas do not become isolated from one another due to
the placement of either temporary or permanent barriers within the corridors. Encourage
avoidance of nursery sites (e.g., nest sites, dens, spawning areas, breeding ponds) during
periods when the sites are actively used and that nursery sites which are used repeatedly over
time are preserved to the greatest feasible extent or fully mitigated if they cannot be avoided.
(DEIR MM BIO-4a)

o Mitigation measures for the Project are discussed in Section 6. These measures avoid,
minimize, and mitigate for adverse impacts to wildlife, their habitats, and other
biological resources.

e Policy CO-3.1 Encourage the production and conservation of mineral resources, balanced by the
consideration of important social values, including recreation, water, wildlife, agriculture,
aesthetics, flood control, and other environmental factors.

o The Project will produce valuable mineral resources and return the land to beneficial
uses including open space, wildlife habitat, and agriculture. In addition, mitigation
measures introduced in Section 6 will protect environmental and biological resources.

e Policy CO-3.2 Ensure that mineral extraction and reclamation operations are compatible with
land uses both on-site and within the surrounding area, and are performed in a manner that
does not adversely affect the environment.

o Mitigation measures presented in Section 6 ensure that the Project will not adversely
affect the environment. Extraction and reclamation activities are comparable to those of
Teichert projects throughout Yolo County.
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2.3.3  Yolo County Oak Woodland Conservation and Enhancement Plan

The Yolo County Oak Woodland Conservation and Enhancement Plan was prepared in 2007 by the Yolo
County Parks and Natural Resource Division. This plan is designed to promote the conservation and
enhancement of the County oak woodlands through voluntary efforts of private land owners and public
agencies, focusing on oak woodlands that cover one acre or more. It also includes oak woodland
conservation policy recommendations for the 2030 General Plan. The plan also includes a checklist to
help determine the resource value of existing oak woodlands. A completed checklist for the valley oak
(Quercus lobata) woodlands on-site is included as Attachment D.

In general, the Project is in accord with the Yolo County Oak Woodland Conservation and Enhancement
Plan as the Project design considered the avoidance, minimization, and mitigation of impacts to oak
woodlands and the relevant special-status species associated with oak woodlands. As a result of
reclamation activities, the Project will actually increase the acreage of oak woodland habitat on-site
which is consistent with Goals 7 and 8 of the Yolo County Oak Woodland Conservation and
Enhancement Plan. Respectively, these Goals are to “Increase the area covered by valley oak and other
oak species that are now uncommon in Yolo County because they have been cleared from much of their
historical range in the county” and “Maximize the total amount of oak woodland canopy cover to
achieve erosion, flood, and air quality protection benefits, while recognizing the importance of including
a variety of canopy cover levels within conserved and restored woodlands to provide habitat diversity”.
In addition, reclamation will be completed consistent with Policy 9, “Use only oaks of local genetic stock
for plantings located in and near native oak stands to conserve the genetic integrity of local oak
populations. Local trees are adapted to local conditions, so conserving genetic integrity is an important
part of sustaining local oak populations”.
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3 METHODS

The analysis presented in this document utilizes previously conducted wetland delineations, biological
assessments, various published documents, personal communication with expert biologists, and recent
field surveys of the Project Site. The distributions of special-status species were primarily derived from
the CNDDB records and various field survey efforts. The following provides a summary of existing
documents related to the Project and describes the methodology for describing habitat communities
and ascertaining likelihood of species occurrence.

3.1 Wetland Delineation

A preliminary wetland assessment was prepared for the Project Site by ECORP Consulting, Inc. (ECORP
2010), which was based on field investigation conducted on 04 August 2010. ECORP subsequently
prepared a wetland delineation based on additional field investigation conducted on 20 September 2010
and 12 March 2012 (ECORP 2012). The USACE issued a preliminary jurisdictional determination (PJD) for
the site concurring with the wetland delineation on 02 July 2012.

3.2 Pre-Field Survey Investigations and Literature Review Regarding Special-Status
Species

Federal and State endangered species legislation gives special status to several plant and animal species
known to occur in the vicinity of the Project Site. In addition, State resource agencies and professional
organizations, whose lists are recognized by agencies when reviewing environmental documents (i.e.,
CRPR plants and SSC animals), have identified additional species as sensitive and occurring in the vicinity
of the Project Site. Such species are referred to collectively as “special-status species.” A comprehensive
literature review, based on the professional experience of contributing biologists within the region and
elsewhere in California, has been conducted for the Project Site in order to develop the most accurate
list of potentially-occurring special-status plant and animal species. In addition, using the Rarefind 5.2
(CDFW 2019) software program, a standard nine-quadrangle California Natural Diversity Data Base
(CNDDB) report was generated for the study area (i.e., query of the U.S. Department of the Interior,
Geological Survey 7.5-minute topographic quadrangle in which the study area is found as well as the
immediate eight surrounding topographic quadrangles) (Figures 8, 9, and 10). The CNDDB contains
extensive records for special-status species, as well as sensitive natural communities, which have been
reported to the CDFW by a variety of sources, including researchers, landowners, field biologists and the
public. Furthermore, because the CNDDB does not provide a comprehensive inventory of all sensitive
species statewide, other sources of information on special-status species in California were also
reviewed to determine if any special-status species not identified in the Rarefind 5.2 report have the
potential to occur on the Project Site. Additional sources include:

U.S. Fish and Wildlife Service, Sacramento Field Office website — Official list of federal candidate,
proposed, threatened, and endangered species having the potential to occur in the study area;
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generated on 07 April 2014 (USFWS 2014) 20 April 2017 (USFWS 2017) and December 5 2019
(USFWS 2019);

California Native Plant Society’s Online Inventory of Rare and Endangered Plants of California —

List of special-status species that may occur in the study area; generated on various dates
between April 2014 and April 2018 and November and December 2019 (CNPS 2019); and

eBird Data Base (http://ebird.org) — Online database of bird distribution and abundance
(Accessed between 14 April and 20 April 2017 and November and December 2019).

Yolo HCP/NCCP Appendix A: Covered Species Accounts — Accounts of the life history, ecology,
population trends, and other data for each species covered under the Yolo HCP/NCCP. The
Appendix also includes modeled habitat for the covered species within the boundaries of the
HCP/NCCP.

3.3 Special-Status Species Occurrence Potential

The potential for special-status plants and animals depends largely on the presence of specific habitat
types on the Project Site. Habitat types identified in previous documents and recent field assessments
were evaluated with known habitat requirements for each special-status species with potential to occur
in the regional area. Each species’ potential to occur on the Project Site was then assessed and ranked as
either:

e Known to Occur — Taxon was observed at the Project Site during recent surveys.

e Likely to Occur — Taxon previously reported within or immediately adjacent to the site or
otherwise expected to occur due to neighboring occurrences and substantial habitat on the
Project Site.

e Could Occur - Suitable habitat is available at the site; however, there is little to no other
indicators that the taxon might be present.

e Unlikely to Occur — Taxon is unlikely to be present due to poor habitat quality or known
restricted current distribution that does not include the Project area.

e No Habitat Present — Taxon’s distribution is within or close to the Project Site; however, taxon
requires specific habitat type not present in Project area.

A list of all special-status plant and animal species known or potentially known to occur within the
Project vicinity is shown in Attachment A (Table A-1). For each species identified to have reasonable
potential to occur (i.e., “could occur”) at the Project Site, additional biological data were provided to
assist with field surveys and potential impact analyses. Information gathered included specific habitat
requirements, known distribution, and regional occurrence(s). Species included in the results of the
aforementioned CNDDB query for the study area which are widely considered extinct or possibly extinct
(i.e., Myrmosula pacifica and Cicindela hirticollis abrupta) are not included in Table A-1 or Figures 8 and
9.
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34 Field Surveys

Field surveys were conducted to document existing conditions on-site and assess the potential for
habitats on-site to support special-status species (as listed in Table A-1). Surveys focused on rare plants
and existing habitats (Teichert 2018b), but also included incidental observations of wildlife use and
nesting species. The study area was extended beyond the Project Site boundary to ensure all areas
within 50 meters (164 feet) of the proposed mining footprint (i.e., proposed limits of disturbance) were
examined to address potential indirect impacts to other biological resources (i.e., elderberry shrubs).

Specific survey dates were 18 June, 20 June, and 06 August 2012, 18 July 2013, 19 August 2014, and 25
June and 05 August 2015, and 18 February and 21 July 2016. Most survey dates were established to
focus on the range of flowering and identification periods for rare plants. Over the course of the 5-year
survey period, Teichert’s biologist B. Baba thoroughly surveyed all habitats present within the study area
in order to properly inventory and document habitats and any potential occurrences of special-status
species, including animals. Much of the area consisted of actively farmed fields and thus provided
limited or no suitable habitat for special-status plants.

3.5 Accompanying Documents

3.5.1 Special-Status Plant Survey Report, Shifler Project (2018)

A rare plant survey report was prepared for the Project Site, including a 50-meter setback area from the
limits of disturbance, by Teichert’s biologist B. Baba (Teichert 2018b). The survey consisted of identifying
all habitat types and vegetation communities, conducting protocol-level rare plant surveys, and
compiling an inventory of all plant species observed at the site. Details of the rare plant survey
methodology and resultant data can be found in Attachment B (Special-Status Plant Survey Report,
Shifler Project) of this document.

3.5.2  Oak Tree Survey Report, Shifler Property (2018)

Teichert biologist B. Baba conducted an initial tree survey within the study area on 20 June 2012. A
follow-up tree survey was conducted by Teichert biologists J. Greer (International Society of
Arboriculture Cert. #WE-10104A) and B. Baba on 18 February and 22 March 2016 in order to account for
growth in interim years. Tree surveys consisted of identifying, measuring, and mapping all trees larger
than 6 inches in diameter (DBH) within and immediately adjacent to the study area (i.e., within 100 feet
of the Project boundaries). Each tree was assigned a unique identifying number and the DBH, canopy
radius, and overall health were recorded for each tree. Survey methodology and data collected can be
found in Attachment C (Oak Tree Survey Report, Shifler Property) of this document.

4 EXISTING CONDITIONS

The Project Site consists of approximately 319 * acres of land, the majority of which is used for farming
and is classified as prime agricultural land. Surrounding land uses include Teichert’s Woodland
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processing plant to the northeast, Cache Creek and former (reclaimed) mine sites to the north, the
Cache Creek Nature Preserve to the northwest, an active mining operation (Teichert’s Storz property) to
the west, and agriculture and rural residences to the south and east.

4.1 Climate, Topography, and Watershed

Woodland, as with the rest of California’s Central Valley, is typical of a Mediterranean climate
characterized by hot, dry summers and cool, relatively wet winters. Average temperatures range from a
low of 39°F in December to a high of 94°F in July and August (usclimatedata.com). Average annual
precipitation is approximately 21.38 inches, with January usually being the wettest month
(usclimatedata.com).

The majority of the Project Site consists of agricultural land planted with row crops. Site topography is
relatively flat with surface elevations ranging from approximately 98 to 112 feet above mean sea level
(“AMSL’). The Monument Hill Memorial Park cemetery is located immediately south of the Project Site
and peaks at an elevation of 135 feet AMSL.

The Project Site is located within the boundaries of the Cache Creek Watershed (Figure 6). Cache Creek
and its associated riparian vegetation parallel the northern boundary of Project Site.

4.2 Soils

The Soil Survey of Yolo County, California (U.S. Department of Agriculture, Soil Conservation Service)
identifies four soil types within in the Project Site (Figure 7) (NRCS 1972; NRCS 2017). The predominant
soil type is Yolo silt loam, which is a fine-silty series of Mollic Xerofluvents. Other soil types include Loam
alluvial land; Brentwood silty clay, 0 to 2 percent slopes; and Sehorn-Balcom complex, 2 to 15 percent
slopes. All of these soils are classified as well drained and non-hydric. The soils are non-saline though
some may be very slightly saline at their most extreme. Detailed summaries of these soil types can be
found in the Soil Survey of Yolo County, California (NRCS 1972; NRCS 2017).

4.3 Habitat Communities/Vegetation

Below is an analysis of the habitat communities and vegetation types present on-site using the land
cover and natural communities classes provided in Chapter 2 of the Yolo HCP/NCCP. The majority of the
Project Site is in agricultural production planted with row crops (Figure 3). Ruderal vegetation also exists
along agricultural borders and roads. The northern portion of the Project Site paralleling Cache Creek
supports ruderal and annual grassland vegetation, in addition to a small valley oak (Quercus lobata)
stand near the northeastern portion of the site. The Moore Canal, Magnolia Canal, and other wetland
features are also present.
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4.3.1 Cultivated Land

The majority of the Project Site consists of agricultural land (i.e. cultivated land), totaling approximately
283.05 acres (Figure 3). Crops planted at the site over the past decade have included grain/hay crops
(e.g. wheat), alfalfa, truck/berry crops (e.g. tomatoes, and cucumbers), canola, field crops (e.g.
sunflowers), and safflower. Ruderal plants are common along agricultural borders and roads, including
pigweed (Amaranthus albus, A. blitoides, and A. retroflexus), lamb’s quarters (Chenopodium album),
mallow (Malva parviflora and M. leprosa), bindweed (Convolvulus arvensis), devil’s claw (Proboscidea
louisianica and P. lutea), puncture vine (Tribulus terrestris), common knotweed (Polygonum aviculare
subsp. depressum), bermuda grass (Cynodon dactylon), and Johnson grass (Sorghum halepense).

4.3.2 Grassland

The northern portion of the Project Site paralleling Cache Creek supports approximately 9.876 acres of
grassland (Figure 3). The majority of the grasslands are separated from the agricultural area by a
conveyor system and access/maintenance road. The remainder of the grasslands are south of the
conveyer in incidental areas left to fallow. Common grassland species include filaree (Erodium botrys, E.
cicutarium, and E. moschatum), common fiddleneck (Amsinckia intermedia), ripgut brome (Bromus
diandrus), soft-chess (Bromus hordeaceus), wild oat (Avena barbata and A. fatua), hare wall barley
(Hordeum murinum), and six-weeks fescue (Festuca myuros). Disturbed areas also support dense stands
of ruderal vegetation, including milk thistle (Silybum marianum), Italian thistle (Carduus pycnocephalus),
yellow star-thistle (Centaurea solstitialis), mallow, and perennial mustard (Hirschfeldia incana).

4.3.3 Valley Oak Woodland

A small area (approximately 1.7 acres) projecting south from the northeastern portion of the Project Site
supports a valley oak woodland stand. Most of these oaks are associated with a segment of the earthen-
lined Magnolia Canal just north of the Moore Canal. Common understory vegetation include poison oak,
horehound (Marrubium vulgare), Italian thistle, and ripgut brome.

4.3.4 Wetlands and Waters of the U.S.

A delineation of wetlands and other Waters of the U.S. for the Project Site was prepared by ECORP in
2012 (ECORP 2012). The U.S. Army Corps of Engineers issued a preliminary jurisdictional determination
(PJD) on 02 July 2012. A total of 1.856 acres of wetland and waters of the U.S. (“Waters) have been
identified on the Project Site (Figure 3). These include the Moore Canal and Magnolia Canal, an
excavated pond, a seasonal wetland, a marsh, and a drainage ditch. The waters discussed in this section
would also be considered “waters of the State” under Porter-Cologne.

43.4.1 Moore Canal and Magnolia Canal

Both the Moore Canal and Magnolia Canal (collectively totaling 1.729 acres) appear on the USGS 7.5-
minute series “Woodland, California” quadrangle as a dashed blue line feature. The Moore Canal is an
approximately 15-foot wide concrete-lined irrigation water conveyance system operated by the
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YCFCWCD. The Moore Canal enters the Project Site from underneath County Road 94B and flows in a
west to east direction (Figure 3). A gate structure exists near the northeastern portion of the Project
Site, which allows water from the Moore Canal to be diverted into the Magnolia Canal. The Magnolia
Canal is an approximately 7-foot wide earthen-lined canal that starts at this gate structure and flows in a
northeasterly direction (Figure 3). Both canals are continuously maintained, and vegetation is frequently
absent. The earthen-lined Magnolia Canal supports some vegetation, which can vary between years
depending on the availability of water allocations. When the canal is operating and flowing,
predominant vegetation include nutsedge (Cyperus esculentus var. leptostachyus and C. eragrostis),
Bermuda grass, rye grass (Festuca perennis), bearded sprangletop (Leptochloa fusca subsp. fascicularis),
common barnyard grass (Echinochloa crus-galli), and Johnson grass (Sorghum halepense). In drought
years when the canal is not operating, vegetation generally consists of ruderal plants including milk
thistle, perennial mustard, orach (Atriplex sp.), Bermuda grass, and rye grass.

4.3.4.2 Pond

One excavated pond (0.098 acre) was mapped near the northern portion of the site, and appears to be
used to temporarily store runoff from agricultural fields (Figure 3). The pond is surrounded by a dense
stand of milk thistle and Italian thistle along the perimeter. The bottom and edges of the pond are
almost exclusively vegetated with perennial pepperweed (Lepidium latifolium).

4343 Other Wetlands (Marsh, Seasonal Wetland, and Drainage Ditch)

Other wetlands at the Project Site include a seasonal wetland (0.014 acre), a marsh (0.009 acre) and a
drainage ditch (0.006 acre) (Figure 3). These wetlands are interconnected with each other near the
south-central portion of the Project Site. The source of hydrology appears to be a leak from an existing
well on the adjacent property (Monument Hill Memorial Park) to the south. The seasonal wetland
receives the majority of its hydrology from runoff from the abutting marsh. The drainage ditch appears
to convey water from one agricultural field to another, as well as collect runoff from the marsh and
seasonal wetland. Vegetation within this wetland complex is dominated by black willow (Salix
gooddingii), southern cattail (Typha domingensis), prickly lettuce (Lactuca serriola), dock (Rumex crispus
and R. stenophyllus), Bermuda grass, and rye grass.

4.3.5 Other Disturbed Areas

Other areas include an existing conveyor system and associated graveled maintenance road
(approximately 3.564 acres) along the northern portion of the Project Site, which transports aggregate
material from Teichert’s adjacent Storz site to the west to the Woodland Processing Plant to the
northeast (Figure 3). Features incidental to agriculture (approximately 16.2 acres) are present
throughout the Project Site (Figure 3). Landscape plantings (i.e., developed, vegetated corridor)
consisting of oleanders (Nerium oleander) are present along County Road 94B and the southeastern
portion of the Project Site (approximately 0.782 acres) (Figure 3).
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5 SPECIAL-STATUS SPECIES AND SPECIES ACCOUNTS

As provided in Attachment A (Table A-1), a list of special-status species known or potentially known to
occur in the local region was compiled from records found in the literature review and database records
in the CNDDB and CNPS Online Inventory. The table also contains specific information for each of the
special-status species, including federal and State designations, biological and distribution information,
survey (blooming or activity) period, and likelihood of occurrence on the Project Site. Figures 8 and 9
include the results of special-status species locations from the USGS 7.5-minute series “Woodland,
California” quadrangle and eight surrounding quadrangles. The sections below further describe those
species with potential to occur on the Project Site based on the presence of suitable habitat. The
sections below do not discuss species included in Table A-1 which do not have any significant potential
to occur on-site for lack of suitable habitat. For example, California tiger salamander (Ambystoma
californiense) is a federal and state listed species but is restricted to vernal pools, which do not occur on-
site, and therefore the salamander is not discussed below. Similarly, special-status fishes are also not
discussed below as the habitat provided by the Moore and Magnolia canals is not suitable for any of the
special-status fishes included in Table A-1 and Cache Creek is outside of the limits of disturbance.

5.1 Plants

A number of special-status plants have been documented in the CNDDB to occur in the vicinity of the
site (Table A-1, Figure 8). Additional species having a wide distribution within the Central Valley were
also included. Based on a review of the CNDDB and CNPS database searches, previously prepared
biological reports for the Project Site and surrounding areas, and reconnaissance-level field surveys, it
was determined the Project Site supports potential suitable habitat for one special-status plant species,
Sanford’s arrowhead (Sagittaria sanfordii). This species was not identified on the “Woodland, California”
7.5-minute quadrangle or eight surrounding quadrangles; however, due to its wide distribution and
occurrence in marshlands and irrigation ditches, Sanford’s arrowhead was considered for further
evaluation at the Project site.

Sanford’s Arrowhead (Sagittaria sanfordii)

Sanford’s arrowhead is not listed pursuant to either the federal or California ESAs, nor is it covered by
the Yolo HCP/NCCP; however, it is listed as a CRPR 1B.2 species by the CNPS. Sanford’s arrowhead is a
rhizomatous, herbaceous perennial associated with the shallow margins of small lakes and ponds and
slow-moving sloughs, creeks, rivers, and canals. Numerous populations have also naturalized in ditches
associated with irrigation and other drainage systems. Little is known regarding the biology or ecology of
the species, although it appears to tolerate a wide range of freshwater marsh environments. Flowering
typically occurs between May and August.

This species is widely distributed throughout the Central Valley between 0 and 2,200 feet elevation.
Sanford’s arrowhead is documented from 93 occurrences and is presently known from Shasta to Tulare
County, with the majority of records occurring in Sacramento County (CNDDB 2019). A disjunct
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population also occurs near Crescent City in Del Norte County. The species is presumed to have been
extirpated from much of its historic range in southern California (Orange and Ventura counties). The
nearest documented occurrence of Sanford’s arrowhead is approximately 20 miles east of the Project
Site (CNDDB Occurrence No. 73) in Sacramento County (CNDDB 2019).

Field surveys for Sanford’s Arrowhead were conducted over 5 years between 2012 and 2016 as part of
the Shifler Property Rare Plant Survey (Teichert 2018b). No individuals of Sanford’s arrowhead were
found in orimmediately adjacent to the Project Site. Therefore, Sanford’s arrowhead is not expected to
occur at the Project Site.

5.2 Animals

A number of special-status animals have been documented in the CNDDB within the USGS 7.5-minute
series “Woodland, California” topographic quadrangle as well as the immediate eight surrounding
guadrangles. The habitats and vegetation communities found on-site represent potentially suitable
habitat for a number of other special-status animal species (Table A-1, Figure 9). One invertebrate
(valley elderberry longhorn beetle), one reptile (western pond turtle), and seven birds (northern harrier,
white-tailed kite, Swainson’s hawk, merlin, short-eared owl, loggerhead shrike and ferruginous hawk)
were considered to have potential to occur on the Project Site. Four of these species were observed
during various field surveys between 2012 and 2016: valley elderberry longhorn beetle (exit hole),
white-tailed kite (perched in willow tree), northern harrier (foraging), and Swainson’s hawk
(flyover/foraging). In addition, a field survey of the Project Site was conducted in April 2016 to
determine if habitat exists for protected or otherwise monitored Chiroptera (bat) species (Wyatt 2016).
During the field survey, the existing oak tree stand within and immediately adjacent to the property was
examined for evidence of bat roosting. No individuals were found, nor any evidence of roosting;
however, four trees were found to possess characteristics (e.g., cavities, crevices, exfoliating bark) that
could provide potential habitat for three foliage-roosting bat species (western red bat, hoary bat, and
silver-haired bat) known to occur in Yolo County (Wyatt 2016; CNDDB 2019).

5.2.1 Invertebrates

Valley Elderberry Longhorn Beetle (Desmocerus californicus dimorphus)

The valley elderberry longhorn beetle (VELB) is listed as threatened by the federal ESA. It is also a
covered species under the Yolo HCP/NCCP. The VELB is entirely dependent upon its host plant,
elderberry (Sambucus spp.). The elderberry shrub is primarily associated with riparian areas, but also
occurs in grasslands, dredge tailings, and as isolated roadside shrubs. Most records indicate that the
VELB occupies elderberry shrubs in association with other riparian vegetation. The VELB life cycle
consists of four stages: egg, larva, pupa, and adult. Eggs are typically deposited within the bark crevices
of live elderberry shrubs. Upon hatching, the larvae bore through the bark where they tunnel and feed
in the pith of the stem for up to 2 years. Prior to pupating, the larvae bore out of the stem (thereby
creating an “exit hole”) and then return into the stem to enter the pupal stage. Exit holes are more
frequently found in trunks or branches between 2 and 7 inches in diameter, or at least 1 inch or greater
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in diameter at ground level (USFWS 1984). Between March and early June, about the same time the
elderberries flower, VELB adults emerge from the exit holes. Adults feed on the leaves of elderberry
shrubs and possibly the flowers. The life span of adults is unknown, but they are presumed to die after
reproducing.

This taxon occurs at scattered locations in the Central Valley and adjacent foothills of the Sierra Nevada
and Coast Ranges. At the time the VELB was federally listed, it was known from less than 10 locations
along the American and Merced Rivers, and along Putah Creek (USFWS 1980). The known range now
extends from southern Shasta County to Fresno County and across the Central Valley, with
approximately 271 records (mostly based on exit holes) in existence (CNDDB 2019). The Yolo HCP/NCCP
does not identify the Project site as modeled habitat for VELB, however, there is modeled riparian
habitat immediately north of the Project Site. The nearest occurrence record for this taxon is
approximately 0.25 mile (1320 ft) northwest of the Project Site (CNDDB Element Occurrence No. 81;
CNDDB 2019). This occurrence is described as being located on elderberry shrubs within riparian habitat
along the south bank of Cache Creek, just west of Road 94B. In addition, numerous exit holes have been
documented just north of Cache Creek as part of an elderberry mitigation and mine reclamation site
(Teichert 2007; Baba pers. observ). Numerous elderberry shrubs were observed within the Cache Creek
riparian corridor just north of the Project Site, in addition to shrubs with exit holes. Some of these
shrubs occur within the Project Site, but all are located beyond 165 feet from the limits of disturbance
and, therefore, are considered avoided by the Project under both the Yolo HCP/NCCP and current
USFWS Guidance (USFWS 2017 and ICF 2018).

5.2.2 Reptiles

Western Pond Turtle (Emys marmorata)

Western pond turtle is not listed pursuant to either the federal or California ESAs, but is designated by
the CDFW as a California Species of Special Concern. It is also a covered species under the Yolo
HCP/NCCP. This species occurs in a variety of fresh and brackish water habitats including marshes, lakes,
ponds, and slow moving streams. Although primarily aquatic, the western pond turtle will leave its
aquatic habitats to reproduce, aestivate, or overwinter. Deep, still water with abundant emergent
woody debris, overhanging vegetation, and rock outcrops appears to be the preferred aquatic habitat of
the species. Although adults are habitat generalists, hatchlings and juveniles require shallow water
habitat with relatively dense submergent or short emergent vegetation in which to forage. Western
pond turtles are typically active between March and November. Mating generally occurs from late April
to early May and eggs are deposited between late April and early August (Jennings and Hayes 1994).
Eggs are deposited within excavated nests in upland areas, within substrates that typically have high clay
or silt fractions, usually in the vicinity of aquatic habitats (Jennings and Hayes 1994). The majority of
nesting sites are located within 650 feet of the aquatic habitat. However, sites have been documented
as far as 1,310 feet from aquatic habitat (Jennings and Hayes 1994). Nests are typically located on a
slope that is unshaded and at least partly south-facing. The slope of nest sites ranges up to 60 feet, but
is typically less than 25 feet (Jennings and Hayes 1994).
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Western pond turtle is discontinuously distributed from western Washington State south to
northwestern Baja California, but exists at numerous localities in the Central Valley of California. The
nearest known occurrences for this species are approximately 12 miles south of the Project Site, one in
Putah Creek near the City of Winters and the other in Putah Creek in the City of Davis (CNDDB
Occurrence Nos. 441 and 362; CNDDB 2019). Although there are no occurrences of this species recorded
in the CNDDB for the vicinity of the Project Site, it has been regularly observed at locations in the upper
reaches of Cache Creek (i.e., above Rumsey) and occasionally in the lower reaches of Cache Creek (M.
Bumgardner pers. comm. pers. observ.), including the Cache Creek Nature Preserve (B. Baba pers.
observ). Individuals could occur in the Moore and Magnolia canals given the canals’ proximity to Cache
Creek. While the Yolo HCP/NCCP identifies Moore Canal as modeled aquatic habitat for Western pond
turtle it also states that their model overestimates the extent of aquatic habitat provided by agricultural
waterways which often do not provide suitable habitat. The Yolo HCP/NCCP does not identify any
modeled “nesting and overwintering habitat” for Western pond turtle on the Project Site. Most of the
upland habitat within the proposed limits of disturbance is unsuitable for nesting or overwintering given
that it is in active agricultural use each year. However, the narrow strip of ruderal vegetation north of
the conveyor belt could be used for nesting. Therefore, Western pond turtle could potentially occur
within the study area.

5.2.3 Birds

White-tailed Kite (Elanus leucurus)

White-tailed kite is not listed in accordance with either the FESA or CESA. However, the species is fully
protected pursuant to Section 3511 of the California Fish and Game Code. It is also a covered species
under the Yolo HCP/NCCP. This species is commonly found in savanna, open woodlands, desert
grassland, marshlands, and cultivated fields. They prefer to eat small mammals (i.e., mice and voles), but
will occasionally hunt reptiles, amphibians, and flying insects. In northern California, white-tailed kites
typically nest from March through June. Nesting occurs in large, dense-topped trees within riparian, oak
woodland, savannah, and agricultural communities that are near suitable foraging areas.

White-tailed kites are found from the West Coast and Gulf Coast of the United States south to Mexico,
Central America, and South America. The species is a common resident in the Central Valley as well as
most of the California coast (Dunk 1995). The species has been observed regularly throughout the lower
elevation portions of Yolo County (Bumgardner pers. comm.), including the riparian areas adjacent to
the Project Site (Baba, pers. observ.). The Yolo HCP/NCCP identifies the Project Site as containing
modeled “Secondary Foraging” habitat for white-tailed kite. The nearest occurrence of this species
reported in the CNDDB is approximately 8.5 miles south of the Project Site in a line of pine and
eucalyptus trees bordered by fallow fields (CNDDB Occurrence No. 43; CNDDB 2019). The nearest eBird
records are from immediately west of County Road 94B along Cache Creek at the Cache Creek Nature
Preserve. Therefore, white-tailed kite is considered to have potential for nesting in trees within or
immediately adjacent to the study area.

Northern Harrier (Circus hudsonius, formerly, Circus cyaneus)
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Northern harrier is not listed in accordance with either the federal or state Endangered Species Acts, nor
is it a species covered by the Yolo HCP/NCCP. However, it is designated as a California Species of Special
Concern by the CDFW (when nesting). The species occurs in open habitats, including Arctic tundra,
grasslands, open rangelands, desert flats, and marshes. Northern Harriers feed mostly on small
mammals and other birds. Nesting usually occurs from April to September with peak activity occurring
June through July. Nests are typically located on the ground in grassland, weedy fields, grain fields, or
marshes.

The northern harrier occurs widely throughout North America and Eurasia (where it is called the Hen
Harrier). In North America, nesting occurs from northern Alaska and Canada south to northern Baja
California. In winter, the species may be found from southern Canada to as far south as Central North
American and northern South America. Migration distance varies between populations and available
food. An occurrence of nesting in Yolo County was documented in the CNDDB in 2015 (CNDDB 2019).
The species is known to regularly nest in small numbers throughout the lower elevation portions of Yolo
County (Bumgardner pers. comm.). The nearest eBird record during peak nesting season (i.e., June to
July) is from 2019 and was approximately 1 mile west of the Project Site in Wild Wings Park. The species
has also been observed foraging at the site on numerous occasions (Baba, pers. observ.) Consequently,
the species could potentially occur within the study area.

Swainson’s Hawk (Buteo swainsoni)

Swainson’s hawk is listed as a threatened species pursuant to the California ESA. It is also a covered
species under the Yolo HCP/NCCP. Swainson’s hawk prefer open to semi-open habits throughout much
its range. In California, the nesting season for Swainson’s hawk ranges from mid-March to late August. In
the Central Valley, Swainson’s hawks are known to nest within tall trees in a variety of wooded
communities including, but not limited to, riparian, oak woodland, roadside landscape corridors, urban
areas, and agricultural areas.

Swainson’s hawks have an unusual raptor diet, in that they are predominantly insectivorous, feeding on
grasshoppers, dragonflies and crickets. During the breeding season, larger prey, such as rabbits, rodents
and small reptiles, are incorporated as the main source of protein. In the Central Valley, Swainson’s
hawks typically feed on a combination of California vole (Microtus californicus), California ground
squirrel (Otospermophilus beecheyi), ring-necked pheasant (Phasianus colchicus), passerine birds, and
grasshoppers (Melanopulus spp.). Foraging habitat includes open grassland, savannah, low-cover row
and field crops, and livestock pastures. The species is an opportunistic forager and will readily forage in
association with agricultural mowing, harvesting, disking, and irrigating (Estep 1989). According to a
recent study by Swolgaard, et al. (2008), the most frequently used foraging habitats within the
Sacramento-San Joaquin Delta region are irrigated hay fields, ruderal areas, and dryland grain fields,
with the heaviest usage immediately after mowing. This is likely due to a temporary increase in prey
availability due to the loss of vegetative cover. The least frequently used habitats were oak woodland,
irrigated field crops, urban environments, and riparian and lacustrine areas.
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Swainson’s hawk nests in western North America and typically winters from South America north to
Mexico. However, a small population has been observed wintering in the Sacramento-San Joaquin River
Delta (England et al. 1997). In California, the species occurs primarily in the Central Valley, Modoc
Plateau, Owens Valley, and the Antelope Valley. The majority of Central Valley nest sites occur in
Sacramento, Yolo, and San Joaquin Counties. The Yolo HCP/NCCP identifies the Project Site as containing
modeled Agricultural Foraging habitat for Swainson’s hawk. Swainson’s hawks have been observed on-
site (flyover/foraging) during rare plant surveys conducted between 2012 and 2015 (Baba pers. observ.).
Though no Swainson’s hawk nests have been documented on-site, nine nests have been reported to the
CNDDB within 2 miles of the Project Site (CNDDB 2019, Figure 10). A pair of Swainson’s hawk was
observed nesting in a eucalyptus tree at Teichert’s Woodland Plant site approximately 0.5 mile to the
northeast in 2007 and 2008 (Baba, pers. observ.). Although the Yolo HCP/NCCP does not identify the
Project Site as containing modeled nesting habitat for Swainson’s hawk, tall trees (i.e., oaks,
cottonwoods) along the northern boundary of the Project Site provide potential nesting habitat, for
Swainson’s hawk, while the annual grassland/ruderal vegetation and agricultural land currently provide
potential foraging habitat. Therefore, the species is likely to occur within or immediately adjacent to the
Project Site.

Ferruginous Hawk (Buteo regalis)

The winter distribution of ferruginous hawks historically included Kansas, Colorado, California, and
Nevada south to New Mexico. Wintering ferruginous hawk is not listed in accordance with either the
federal or California ESAs, but is currently tracked by the CNDDB. Ferruginous hawk is not covered by
the Yolo HCP/NCCP. The historic nesting distribution of the ferruginous hawk in North America included
eastern Washington, southern Saskatchewan, southwestern Manitoba, and western North Dakota south
to eastern Oregon, Nevada, northern and southeastern Arizona, northern and southwestern New
Mexico, northwestern Texas, western Oklahoma, western Kansas, western Nebraska, and rarely
northeastern California. Currently, ferruginous hawks occupy much of their former breeding
distribution. However, they are now gone from southwestern Manitoba, southeastern Arizona,
southwestern New Mexico, and northwestern Texas. Historically, a few pairs of ferruginous hawks were
known to nest in extreme northeastern California in Modoc County (Grinnell and Miller, 1944), and a
few pairs still nest in this region of the State (particularly the Fall River Valley of Shasta County).
Ferruginous hawks begin to migrate into California in August or September and return to their breeding
habitat in late February or early March. Expansive, open grassland is the primary wintering habitat of
the species. The wintering distribution of the ferruginous hawk in California extends from the Oregon
state line to the Mexican border, west of the Colorado Desert and east of the northern humid coastal
belt. The nearest known CNDDB occurrence is located is 24.8 miles southeast from the study area
(CNDDB Element Occurrence No. 7; CNDDB 2019) near the Sacramento Regional County Sanitation
District Bufferlands. Though no ferruginous hawks have been reported within the Project Vicinity, there
are multiple winter eBird records for the species in Yolo County. Consequently, the species is considered
to have potential to winter at the Project Site.

Short-eared Owl (Asio flammeus)
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Short-eared owl is not listed in accordance with either the federal or state Endangered Species Acts, nor
is it a species covered by the Yolo HCP/NCCP. However, it is designated as a California species of special
concern by the CDFW (when nesting). Easier to see than most owls, this species lives in open terrain
with no or only small numbers of scattered trees. Short-eared owls prey mostly on small rodents,
especially voles, but will eat other small birds. Hunting occurs mostly at night, but this owl is also known
to be diurnal. This species does require dense cover (e.g., prairie, grasslands, vegetated dunes,
meadows, irrigated pasture, and fresh or saltwater marsh) for roosting or nesting. It nests on the ground
in a depression concealed by vegetation. Nesting occurs from early March through late July.

The short-eared owl has one of the most widespread distribution of any bird, occurring on all continents
except Australia and Antarctica. The species nests in Europe, Asia, North and South America, the
Caribbean, Hawaii and the Galapagos Islands. It is partially migratory, moving south in winter from the
northern parts of its range. No occurrences of this species have been reported in the CNDDB for Yolo
County (CNDDB 2019). However, multiple eBird records exist documenting the presence of short-eared
owls in Yolo County approximately 3.75 miles from the Project Site in January 2018. The species has only
been confirmed as an occasional nesting species at the Hunt Wesson Hawk and Owl Reserve north of
Davis (Bumgardner pers. comm.). However, individuals have been observed during the peak nesting
season (i.e., June to July) at the Conaway Ranch and Yolo Basin Wildlife Preserve as recent as 2013
(Bumgardner pers. comm.). Consequently, the species is considered to have some potential, albeit low,
to occur at the Project Site.

Merlin (Falco columbarius)

Merlin is not listed in either the FESA or CESA, nor is it a species covered by the Yolo HCP/NCCP, but the
wintering distribution of this species is currently tracked by the CNDDB. This species breeds in rugged
terrain that provides both trees for nests and open areas for hunting. The merlin feeds mostly on small
birds, capturing them in mid-air, but also feeds on large insects, rodents, bats, and reptiles. In winter,
suitable foraging habitat includes a wide range of open environments such as sea coast estuaries,
desert, open grasslands, and semi-open woodlands within which it can hunt from low perches.
Consequently, annual grassland and ruderal vegetation and fallow agricultural land provide potential
winter foraging habitat for the species.

The merlin occurs throughout much of the northern hemisphere. In North America, the species breeds
in Alaska, Canada, Alaska, and south into Idaho, Oregon, Wyoming, and Minnesota. In winter, this
species migrates south into other parts of the United States and as far south as South America. The
species occurs in California as an uncommon migrant and winter resident (August through April). There
are no CNDDB records for this species in the vicinity of the study area, with the nearest record reported
approximately 7 miles east in a bare field in the northeast corner of the city of Woodland (CNDDB
Element Occurrence No. 26; CNDDB 2019). However, the species has occasionally been observed
foraging in rangeland or agricultural fields throughout the lower elevation portions of Yolo County (M.
Bumgardner pers. comm.). The nearest eBird records are from immediately west of County Road 94B
along Cache Creek at the Cache Creek Nature Preserve in 2014 and two sightings, one in 2017 and one in
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2018, approximately 1 mile away from the Project site nearby the YCFCWCD building. Therefore, it is
considered to have potential for wintering within the Project Site.

Loggerhead Shrike (Lanius ludovicianus)

The loggerhead shrike is not listed pursuant to either the FESA or CESA, nor is it a species covered by the
Yolo HCP/NCCP, but it is considered a California Species of Special Concern by the CDFW (when nesting).
The species generally occurs in a variety of open grassland, oak savannah, shrubland, and other similar
habitats where it feeds primarily on large insects (e.g., grasshoppers). This species is known to store its
uneaten prey by impaling it on thorn or barbed wired, returning to eat it later. The species may also
occasionally feed on small reptiles, birds, and mammals. It nests in small trees and shrubs in open
country with short vegetation such as pastures, old orchards, mowed roadsides, cemeteries, golf
courses, agricultural fields, riparian areas, and open woodlands (Yosef 1996). It has even been observed
nesting in cattails (M. Bumgardner pers. comm.). Nesting typically occurs during March to June with
young becoming independent during July or August. The nest is generally well-concealed on a stable
branch in a densely-foliaged shrub or tree. Nest territories have been found to range in size from 11 to
40 acres (Miller 1931). In areas of year-round residence (such as much of lowland California) members
of a pair are known to defend adjoining territories during the non-breeding season and then defend a
single nesting territory comprised of the adjoining winter territories during the breeding season (Lefranc
1997).

The loggerhead shrike is endemic to North America, occurring from southern Canada south through the
United States and Mexico. Northern populations are migratory, moving south for the winter, while most
southern populations remain near their breeding range. The nearest CNDDB record for this species is in
Alameda County (CNDDB 2019). Though no nesting occurrences of loggerhead shrike have been
reported within the vicinity of the Project Site (CNDDB 2019), it has occasionally been observed in
rangeland or agricultural fields throughout the lower elevation portions of Yolo County (M. Bumgardner
pers. comm.). The nearest eBird record is on the County Road 94B bridge immediately northwest of the
Project Site in 2018. Additional eBird records exist immediately west of County Road 94B along Cache
Creek at the Cache Creek Nature Preserve in 2014 and Wild Wings Park in 2015. Therefore, it is
considered to potentially nest within the Project Site.

Tricolored Blackbirds (Agelaius tricolor)

Following an assessment guided by Appendix 1: Survey Protocol Provided to Volunteers of Results of the
Tricolored Blackbird 2008 Census and AMM 21 of the Yolo HCP/NCCP, tricolored blackbirds were
classified as “unlikely to occur” in Table A-1. Despite being considered “unlikely to occur,” Tricolored
blackbird is discussed in this section because it is a covered species under the Yolo HCP/NCCP, is the
subject of a statewide census, and has a complex life-history which warrants in-depth analysis.
Tricolored blackbird (Agelaius tricolor) is listed as a threatened species under the CESA. It is also a
covered species under the Yolo HCP/NCCP. Tricolored blackbird is not migratory over most of its range,
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breeding season” (USFWS 2012). The Project site has been disked at a minimum, twice a year, for many
years, precluding fossorial mammals from using the Project Site and creating suitable burrows
throughout the majority of the Project Site. Barren land is present but occupied by land-uses
incompatible with supporting burrows (e.g., gravel-conveyers, earthen-lined canals). In addition to
having no burrows on-site, no indications of the presence of burrowing owl (e.g. pellets, feathers,
whitewash, etc.) have been found during any biological surveys or site visits.

Though some characteristics of suitable burrowing owl habitat are present on-site, essential elements
(i.e., burrows and vegetation structure) are not present and current and past management practices
would strongly deter burrowing owls. As such, burrowing owls are unlikely to occur on the Project Site.

5.2.3.1 Other Birds of Prey (Raptors)

All raptors, including species that are not considered special-status species, are protected under Section
3503.5 of the California Fish and Game Code. This section of the California Fish and Game Code provides
protection to the nests, eggs, and individuals of raptor species. Raptor species that are not considered
special-status species by CDFW but occur in the vicinity of the Project Site include American kestrel
(Falco sparverius), red-tailed hawk (Buteo jamaicensis), and red-shouldered hawk (Buteo lineatus) in the
order Falconiformes, and great-horned owl (Bubo virginianus), western screech owl (Otus kennicottii),
and barn owl (Tyto alba) in the order Strigiformes (M. Bumgardner pers. comm.). It should be noted that
American kestrel, western screech owl, and barn owl are cavity or crevice nesters, whereas the other
mentioned raptor species build stick nests. Nonetheless, suitable nesting locations for each of these
species are limited to the larger trees in and immediately adjacent to the Project Site (typically with DBH
larger than 15 inches). A barn owl was observed nesting in a barn owl box mounted to an oak tree near
the northern portion of the Project site. Furthermore, a large stick nest in a dead snag was also
observed. No focused surveys for nesting raptors have been conducted at the Project Site. However,
given the presence of suitable nesting structures within and immediately adjacent to the Project Site
and known occurrences of other nesting raptors within the site vicinity, these species are considered to
have potential to nest at the site

5.24 Mammals

Western Red Bat (Lasiurus blossevillii)

Western red bat is not listed pursuant to either the FESA or CESA, nor is it a species covered by the Yolo
HCP/NCCP, but is designated by the CDFW as a California Species of Special Concern. It can be found
from southern British Columbia, the western U.S., Mexico, and possibly South America (Cryan 2003;
Pierson et al. 2006). Western red bat occurs throughout much of California at lower elevations. This
species prefers forest and woodland habitat with open spaces for foraging. The western red bat almost
exclusively roosts in large trees (cottonwoods, sycamores, walnuts, and willows) and occasionally
shrubs. It forages primarily on insects and can be found in riparian woodlands, orchards, or habitat
edges next to streams, open fields, or urban areas (CWHR 2017). This species breeds in August and
September, and young are born in May through July.
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6 POTENTIAL IMPACTS AND RECOMMENDED MITIGATION MEASURES

This section of the document addresses changes in the existing environmental baseline for biological
resources (i.e., impacts) that may result from implementation of the Project and are considered
significant consistent with Section 15065 and Appendix G of the CEQA Guidelines. Mitigation measures
are provided to avoid, minimize, or otherwise compensate for the identified impacts where such
measures are available.

It should be noted that no potential impacts are associated with the following criteria:

e interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites; or

e conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan.

Consequently, impacts associated with the above criteria are not analyzed in this document.
6.1 Wetlands and Waters of the U.S.

A total of 1.856 acres of jurisdictional wetlands and Waters of the U.S. — which would also be considered
Waters of the State (collectively “Waters”) - have been delineated within the Project Site (Table 1,
Figure 3) (ECORP 2012). All Waters that have been described for the study area would be affected by the
proposed project. The seasonal wetland, marsh, pond, and drainage ditch that occur within the study
area would be permanently removed during mining activities associated with the Project. The Moore
and Magnolia Canals are proposed to be relocated/realigned to the northern Project boundary.

Table 1. Jurisdictional Wetlands and Waters of the U.S./State — Teichert Shifler Property

Wetland Type Total Acres
Seasonal Wetland 0.014
Marsh 0.009
Pond 0.098
Irrigation Canals 1.729
Drainage Ditch 0.006

Totals 1.856

The Yolo HCP/NCCP contains two AMMs addressing impacts to wetlands: AMM 9 and AMM 10. AMM 9
requires the establishment of buffers around certain wetlands that will be avoided by a project. AMM 10
provides that project proponents must comply with any requirements imposed by applicable National
Pollutant Discharge Elimination System (NPDES) permits. AMM 10 further states that when a Project will
involve the fill of Waters or wetlands, the proponent must comply with all relevant requirements under
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Section 404 of the Clean Water Act, State Water Resources Control Board, Fish and Game Code section
1602 and applicable Regional Board regulations. Because the Waters and wetlands on the Project site
cannot be avoided, AMM 9 is inapplicable. Teichert will comply with the provisions of AMM 10, as
discussed below.

The Project will result in impacts to 1.856 acres of wetlands and Waters. The impact to these wetlands
and Waters is considered significant.

Mitigation Measures

Implementation of the following mitigation measures would reduce impacts from the proposed Project
to a less-than-significant level.

MM-1  Before conducting any grading or excavation activity within Waters of the U.S. and/or Waters
of the State, Teichert shall obtain all necessary permits under Sections 401 and 404 of the CWA
and/or the State’s Porter-Cologne Act.

MM-2  Teichert shall mitigate for the loss of wetlands and Waters of the U.S. and/or Waters of the
State consistent with the requirements of any permits or authorizations issued by the regulatory
agencies pursuant to MM-1.

MM-3 A Storm Water Pollution Prevention Plan (SWPPP) will also be required during construction
activities. SWPPPs are required in issuance of a National Pollutant Discharge Elimination System
(NPDES) construction discharge permit by the U.S. Environmental Protection Agency.
Implementation of Best Management Practices (BMPs) during construction is standard in
SWPPPs and water quality certifications. Examples of BMPs include stockpiling of debris away
from regulated wetlands and waterways; immediate removal of debris piles from the site
during the rainy season; use of silt fencing and construction fencing around regulated
waterways; and use of drip pans under work vehicles and containment of fuel waste throughout
the site during construction.

MM-4 A Streambed Alteration Agreement will be obtained from CDFW, pursuant to Section 1602 of
the CDFW Code, for the relocation of the Moore/Magnolia Canal and any other activities
affecting the bed, bank, or associated riparian vegetation of the canals. Teichert will
coordinate with CDFW in developing appropriate mitigation, and should abide by the
conditions of any executed permits.

6.2 Special-Status Species

Implementation of the proposed Project could result in both temporary (with reclamation), direct,
and/or indirect impacts on a number of special-status species. A discussion of those potential impacts is
provided below, along with a discussion of mitigation measures that may be implemented to reduce the
significance of these impacts.
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As mentioned above, some of these species are covered by the Yolo HCP/NCCP. The Project will be
implemented in accordance with the Yolo HCP/NCCP avoidance and minimization measures
(Attachment E). Moreover, through payment of Yolo HCP/NCCP fees or equivalent mitigation, the
Project will contribute to the HCP/NCCP’s conservation strategy, thereby benefitting those species
covered by the Plan. As will be discussed, through payment of HCP/NCCP fees and adherence to the Yolo
HCP/NCCP’s avoidance and minimization measures to the satisfaction of the YHC and the County, the
Project’s impacts to covered species are expected to be less than significant

6.2.1 Loss of Habitat for the Valley Elderberry Longhorn Beetle

Elderberry shrubs (Sambucus spp.) are the host of the federally threatened Valley Elderberry Longhorn
Beetle (VELB). Numerous elderberry shrubs are located adjacent to the Project boundary on the north
along Cache Creek corridor (Teichert 2018b). However, no elderberry shrubs occur within 165 feet of
Project activities. All elderberry shrubs will be protected from disturbance during the construction and
operation of the Project in accordance with USFWS conservation guidelines, which assumes complete
avoidance when a 165 foot (or wider) buffer is established and maintained around elderberry plants
containing stems measuring 1.0 inch or greater in diameter at ground level (USFWS 2017). The Yolo
HCP/NCCP assumes complete avoidance of impacts to shrubs when a 100 foot (or wider) buffer is
established and maintained around elderberry plants containing stems measuring 1.0 inch or greater in
diameter at ground level.

Mitigation Measure

The following mitigation measure would ensure that the Project’s impacts to VELB are less-than-
significant:

MM-5 Teichert will obtain coverage under the Yolo HCP/NCCP. In addition to payment of any applicable
HCP/NCCP fees, Teichert shall implement Yolo HCP/NCCP Avoidance and Minimization Measure
AMM-12 (Minimize Take and Adverse Effects on Habitat of Valley Elderberry Longhorn Beetle) to
the satisfaction of the County and the YHC. The text of AMM-12 is provided in Attachment E.

6.2.2 Loss of Habitat for and Disturbance to Western Pond Turtle

Western pond turtle typically occurs in natural or semi-natural slow-moving aquatic sites. As such it
sometimes appears in canals and ditches, probably more so as transportation corridors. The Yolo
HCP/NCCP identifies Moore Canal as modeled aquatic habitat for Western pond turtle though, as stated
previously, this may be an overestimate on behalf of the model. The Project proposes to relocate the
canals and impact these existing aquatic environments where it may occur. However, this impact is
expected to be less-than-significant given that the canal will be relocated and rerouted prior to impacts.
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In addition, the Project will result in the creation of approximately 112.9 acres of lake and shoreline
through reclamation, increasing future habitat for the western pond turtle.

The Yolo HCP/NCCP does not identify any modeled “nesting and overwintering habitat” for Western
pond turtle on the Project Site. However, given the relatively close proximity to Cache Creek, the narrow
strip of ruderal vegetation located along the northern boundary of the Project Site may provide suitable
nesting habitat. Thus ground disturbance activities within this area could result in the destruction of
eggs or neonate turtles. It should be noted that neonate western pond turtles may overwinter in the
nest as individuals have almost never been observed in early fall (Holland 1985). They are believed to
exit the nest during the following spring (Buskirk 1992). Therefore, a limited operating period (i.e.,
period when eggs or neonates could not be affected by ground disturbance) is not available for this
species. The loss of eggs, neonates, or adults is considered to be potentially significant

Mitigation Measure

The following mitigation measure will ensure that the Project’s potential impacts to Western pond turtle
are less-than-significant:

MM-6  Teichert will obtain coverage under the Yolo HCP/NCCP. In addition to payment of any
applicable HCP/NCCP fees, Teichert shall implement Yolo HCP/NCCP Avoidance and
Minimization Measure AMM-14 (Minimize Take and Adverse Effects on Habitat of Western
Pond Turtle) to the satisfaction of the County and the YHC. The text of AMM-14 is provided in
Attachment E.

6.2.3  Disturbance to Nesting White-Tailed Kite

White-tailed kite are known to nest in the vicinity of the Project Site. Though there is no evidence to
suggest that White-tailed kite have nested within the Project Site, it is possible that nesting could occur
in the larger trees on and adjacent to the site in the future. Consequently, should tree removal, as
proposed for the Project (see Section 6.3 Oak Woodland), occur during the nesting season for this
species (i.e., mid-March to late August), there is the potential for the loss of eggs or juveniles during the
removal activities.

In addition, nesting pairs located within up to 0.25 mile (1,320 feet) of the Project Site could be
adversely affected during mining-related vegetation removal or earthmoving associated with the
Project. Such adverse effects are typically associated with noise and visual changes that distract
individuals from being properly attentive to eggs or juveniles. As such, there is some potential for
nesting pairs to be sufficiently disturbed that eggs or juveniles are abandoned or otherwise lost. These
impacts are considered to be potentially significant.

Mitigation Measure
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The following mitigation measure would reduce the above potential impacts to a less-than-significant
level.

MM-7  Teichert will obtain coverage under the Yolo HCP/NCCP. Teichert shall implement Yolo
HCP/NCCP Avoidance and Minimization Measure AMM-16 (Minimize Take and Adverse Effects
on Habitat of Swainson’s Hawk and White-Tailed Kite) to the satisfaction of the County and the
YHC. The text of AMM-16 is provided in Attachment E. Any surveys outside the Project Site
conducted pursuant to AMM-16 shall occur to the extent practicable from publicly accessible
areas. In addition to implementing AMM-16, Teichert shall establish a 500 ft protective buffer
around active White-tailed Kite nests if nesting is initiated after active mining has begun.

6.2.4 Disturbance to Nesting Swainson’s Hawk

Swainson’s hawk are known nest in the vicinity of the Project Site. Though there is no evidence to
suggest that Swainson’s Hawk have nested within the Project Site, however, it is possible that nests
could be sited in the larger trees on and adjacent to the site in the future. Consequently, should tree
removal, as proposed for the Project (see Section 6.3 Oak Woodland), occur during the nesting season
for this species (i.e., mid-March to late August), there is the potential for the loss of eggs or juveniles
during the removal activities.

In addition, nesting pairs located within up to 0.25 mile (1,320 ft) of the Project Site could be adversely
affected during mining-related vegetation removal or earthmoving associated with the Project. Such
adverse effects are typically associated with noise and visual changes that distract individuals from being
properly attentive to eggs or juveniles. As such, there is some potential for nesting pairs to be
sufficiently disturbed that eggs or juveniles are abandoned or otherwise lost. These impacts are
considered to be potentially significant.

Mitigation Measures

The following mitigation measure will ensure that the Project’s potential impacts to Swainson’s hawk
are less-than-significant:

MM-8 Teichert will obtain coverage under the Yolo HCP/NCCP. Teichert shall implement Yolo HCP/NCCP
Avoidance and Minimization Measure AMM-16 (Minimize Take and Adverse Effects on Habitat of
Swainson’s Hawk and White-Tailed Kite) to the satisfaction of the County and the YHC. The text of AMM-
16 is provided in Attachment E. Any surveys outside the Project Site conducted pursuant to AMM-16 shall
occur to the extent practicable from publicly accessible areas. In addition to implementing AMM-16,
Teichert shall establish a 500 ft protective buffer around active Swainson’s hawk nests if nesting is
initiated after active mining has begun.
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6.2.5 Disturbance to Nesting Northern Harrier or Short-eared Owl

Northern harrier is known to nest in grassland, weedy fields, grain fields, and emergent marsh while
short-eared owl is suspected to nest at a small number of similar locations in Yolo County. As such, these
species may nest in the patch of ruderal habitat located along the northern boundary of the Project site.
The patch of ruderal habitat is small and unlikely to be occupied, but the species cannot be completely
discounted from nesting at this location. Consequently, should project-related vegetation removal or
earthmoving associated with the Project occur during the nesting season of these species (i.e., mid-
February to late August), there is the potential for the loss of eggs or juveniles during these activities.

In addition, nearby project-related vegetation removal or earthmoving could result in noise and visual
changes that distract individuals from being properly attentive to eggs or juveniles. As such, there is
some potential for nesting pairs to be sufficiently disturbed that eggs or juveniles are abandoned or
otherwise lost. These impacts are considered to be potentially significant.

Mitigation Measure

The following mitigation measure would reduce the above potential impacts to a less than-significant
level.

MM-9  To avoid and minimize impacts to nesting northern harrier or short-eared owl, Teichert shall
not initiate project-related vegetation removal or earthmoving during the nesting season
(February 15 through August 31). All initial project-related vegetation removal and
earthmoving removal shall occur between September 1 and February 14 to the extent feasible.

Alternatively, if Teichert initiates project-related vegetation removal or earthmoving between
February 15 and August 31, a survey shall be conducted for northern harrier and short-eared
owl in suitable nesting habitat within and out to 500 feet from the Project boundaries. Any
surveys conducted outside the Project Site shall occur to the extent practicable from publicly
accessible areas. The survey shall be conducted by a qualified biologist immediately preceding
initiation of each phase of project-related vegetation removal or earthmoving on the Project.
The survey shall occur within 14 days prior to any vegetation removal or earthmoving
activities.

If nesting individuals are found prior to initiation of project-related vegetation removal or
earthmoving in the year of the survey, a project exclusion zone shall be established within 500
feet of the active nest(s) until a qualified biologist determines that the young-of-the-year are
no longer reliant upon the nest. All exclusion zones shall be demarcated by security fencing.

Alternatively, Teichert may retain a qualified biologist to monitor any active nests that are
within 500 feet or less from project-related vegetation removal or earthmoving to determine if
the individuals are exhibiting any behaviors that would suggest that nest failure could occur. If
the qualified biologist determines that disturbance is sufficient to cause nest failure, all
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activities within 500 feet of the nest will be terminated until the young-of-the-year are no

longer reliant upon the nest. Under no circumstances shall project-related vegetation removal

or earthmoving be initiated within 200 feet of an active nest once nesting has begun. Teicher
shall establish a 500 ft protective buffer around active northern harrier or short-eared ow!
nests if nesting is initiated after active mining has begun.

6.2.6 Disturbance to Other Nesting Raptors

Common raptors (i.e., species not designated as special-status species) which are not covered species
under the Yolo HCP/NCCP that are known to nest near the Project Site include red-tailed hawk, red-
shouldered hawk, American kestrel, great-horned owl, and barn owl. Most of these species nest in
larger tree stands in the Project Vicinity, but some individuals (especially red-tailed hawk and great-
horned owl) may occasionally nest in “stand alone” trees. Consequently, should tree removal, as
proposed for the Project (see Section 6.3), occur during the nesting season of these species (i.e., mid-
February to late August), there is the potential for the loss of eggs or juveniles during the removal
activities.

In addition, nearby mining activities could result in noise and visual changes that distract individuals
from being properly attentive to eggs or juveniles. Though noise and visual disturbance from existing
mining and agricultural activities in the Project Vicinity suggest that individuals nesting near the
proposed project tolerate such disturbance, there is still some potential for nesting pairs to be
sufficiently disturbed that eggs or juveniles are abandoned or otherwise lost. These impacts are
considered to be potentially significant.

Mitigation Measure

The following mitigation measure would reduce the above potential impacts to a less than-significant
level.

MM-10 To avoid and minimize impacts to other nesting raptors, Teichert shall not initiate project-
related vegetation removal or earthmoving during the nesting season (February 15 through

t

August 31). All initial project-related vegetation removal and earthmoving shall occur between

September 1 and February 14 to the extent feasible.

Alternatively, if Teichert initiates construction between February 15 and August 31, a survey
shall be conducted for other nesting raptors (species not designated as special-status) in
suitable nesting habitat within and out to 500 feet from the Project boundaries. Any surveys
conducted outside the Project Site shall occur to the extent practicable from publicly accessib
areas. The survey shall be conducted by a qualified biologist immediately preceding initiation
of each phase of project-related vegetation removal or earthmoving on the Project site. The
survey shall occur within 14 days prior to any vegetation removal or earthmoving activities.

If nesting individuals are found prior to initiation of project-related vegetation removal or
earthmoving in the year of the survey, a project exclusion zone shall be established within 30

le

0

Teichert — Shifler Mining Project, Biological Resources Assessment (January 2020)

38



feet of the active nest(s) until a qualified biologist determines that the young-of-the-year are
no longer reliant upon the nest. All exclusion zones shall be demarcated by security fencing.

Alternatively, Teichert may retain a qualified biologist to monitor any active nests that are
within 300 feet or less from project-related vegetation removal or earthmoving to determine if
the individuals are exhibiting any behaviors that would suggest that nest failure could occur. If
the qualified biologist determines that disturbance is sufficient to cause nest failure, all
activities within 300 feet of the nest will be terminated until the young-of-the-year are no
longer reliant upon the nest. Under no circumstances shall project-related vegetation removal
or earthmoving be initiated within 200 feet of an active nest once nesting has begun. Teichert
shall establish a 300 ft protective buffer around active nests if nesting is initiated after active
mining has begun.

6.2.7 Disturbance to Nesting Loggerhead Shrike

Loggerhead shrike has not been documented within the study area. However, it has been documented
at nearby locations. In addition, potentially suitable habitat is provided by the ruderal habitat and other
open habitats of the project site (particularly where it is adjacent to shrubby vegetation that can be used
as nest sites). Therefore, the species is considered to have potential to occur on the project site. Adults
are unlikely to be substantially disturbed from ground disturbing activities associated with the project at
any time other than the nesting season. However, during the nesting season, eggs or juveniles could be
abandoned or otherwise lost due to adjacent disturbances associated with project activities. This impact
is considered to be potentially significant.

Mitigation Measure

The following mitigation measure would reduce the above potential impact to a less than-significant
level.

MM-11 To avoid and minimize impacts to nesting loggerhead shrike, Teichert shall not initiate project-
related vegetation removal or earthmoving during the nesting season (February 15 through
August 31). All initial project-related vegetation removal and earthmoving shall occur between
September 1 and February 14 to the extent feasible.

Alternatively if Teichert initiates project-related vegetation removal or earthmoving between
February 15 and August 31, a survey shall be conducted for nesting loggerhead shrikes in all
suitable shrubs and trees that are within and out to 200 feet from the Project boundaries. Any
surveys conducted outside the Project Site shall occur to the extent practicable from publicly
accessible areas. The survey shall be conducted by a qualified biologist immediately preceding
initiation of each phase of project-related vegetation removal or earthmoving on the Project
site. The survey shall occur within 14 days prior to any vegetation removal or earthmoving
activities.
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If nesting individuals are found prior to initiation of project-related vegetation removal or
earthmoving in the year of the survey, a project exclusion zone shall be established within 200
feet of the active nest(s) until a qualified biologist determines that the young-of-the-year are
no longer reliant upon the nest.

Alternatively, Teichert may retain a qualified biologist to monitor any active nests that are
within 200 feet or less from project-related vegetation removal or earthmoving to determine if
the individuals are exhibiting any behaviors that would suggest that nest failure could occur. If
the qualified biologist determines that disturbance is sufficient to cause nest failure, all
activities within 200 feet of the nest will be terminated until the young-of-the-year are no
longer reliant upon the nest. Under no circumstances shall project-related vegetation removal
or earthmoving be initiated within 100 feet of an active nest once nesting has begun. Teichert
shall establish a 200 ft protective buffer around active loggerhead shrike nests if nesting is
initiated after active mining has begun.

6.2.8 Disturbance to Nesting Birds Protected Under the Migratory Bird Treaty Act

Other nesting birds have not been documented within the Project Site, but are to be expected. Most of
these species, with the exception of introduced species, are afforded protection under the Migratory
Bird Treaty Act (MBTA) and California Fish and Game Code (particularly while nesting). Some of these
species would nest in the onsite woody vegetation (i.e., trees and shrubs), but other species may nest on
or near the ground. Consequently, should tree or other vegetation removal, as proposed for the Project,
occur during the nesting season of these species (i.e., mid-February to late August), there is the
potential for the loss of eggs or juveniles during these activities.

In addition, project-related vegetation removal or earthmoving could result in noise and visual changes
that distract adjacent nesting individuals from being properly attentive to eggs or juveniles.
Consequently, there is some potential for nesting pairs to be sufficiently disturbed that eggs or juveniles
are abandoned or otherwise lost. These impacts are considered to be potentially significant.

Mitigation Measure

The following mitigation measures would reduce the above potential impact to a less than-significant
level.

MM-13 To avoid and minimize impacts to other nesting birds within the study area (i.e., species not
addressed by other impact analyses in this Biological Evaluation), Teichert shall not initiate
construction activities or remove vegetation during the nesting season (February 15 through
August 31). All initial construction activities and vegetation removal shall occur between
September 1 and February 14 to the extent feasible.
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If Teichert initiates construction between February 15 and August 31, a survey shall be
conducted for other nesting birds in all suitable habitats that are within and out to 200 feet
from the project boundaries. Any surveys conducted outside the Project Site shall occur to the
extent practicable from publicly accessible areas. The survey shall be conducted by a qualified
biologist immediately preceding initiation of each phase of project-related vegetation removal
or earthmoving on the Project site. The survey shall occur within 14 days prior to vegetation
removal or earthmoving. If nesting individuals are found prior to initiation of project activities
in the year of the survey, a project exclusion zone shall be established within 200 feet of the
active nest(s) until a qualified biologist determines that the young-of-the-year are no longer
reliant upon the nest.

Alternatively, Teichert may retain a qualified biologist to monitor any active nests that are
within 200 feet or less from project activities to determine if the individuals are exhibiting any
behaviors that would suggest that nest failure could occur. If the qualified biologist determines
that disturbance is sufficient to cause nest failure, all activities within 200 feet of the nest will
be terminated until the young-of-the-year are no longer reliant upon the nest. Under no
circumstances shall project activities be initiated within 100 feet of an active nest once nesting
has begun. Teichert shall establish a 200ft protective buffer around active nests if nesting is
initiated after active mining has begun.

6.2.9 Impacts to and Loss of Foraging Habitat for Swainson’s Hawk, White-tailed Kite, and
Tricolored Blackbird

Swainson’s hawk, white-tailed kite, and tricolored blackbirds are known to nest in the vicinity of the
study area. Consequently, foraging habitat associated with nearby nest territories for these species may
include the project site. These species utilize various row and field crops in addition to grasslands as
suitable foraging habitat. Therefore, most of the study area is considered suitable foraging habitat for
these species (though some of this suitability is temporal). The removal of up to 283.05 acres of
cultivated land from agricultural production as well as up to 11.9 acres of other habitat suitable as
foraging habitat (e.g., ruderal vegetation/annual grassland) would result in both temporary and
permanent decreases in the local foraging habitat for the species (temporary given phasing of the
project and subsequent phased reclamation). A net permanent loss of foraging habitat (156.95 acres)
would occur upon project completion given that subsequent reclamation would result in only 138 acres
of restored agricultural and other suitable foraging habitats. This is considered a potentially significant
impact.

Mitigation Measure

The following mitigation measures would reduce the above potential impact to a less than-significant
level.

MM-14 Teichert will obtain coverage under the Yolo HCP/NCCP. As mitigation for potential impacts to
foraging habitat, Teichert will pay all applicable HCP/NCCP fees. These fees will be utilized by
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the YHC to obtain suitable substitute foraging habitat for Swainson’s hawk, white-tailed kite
and tricolored blackbird.

6.2.10 Loss of Winter Foraging Habitat for Ferruginous Hawk and Merlin

Ferruginous hawk and merlin are known to winter throughout the Central Valley (including in the vicinity
of the study area). The loss of winter-fallowed agricultural land associated with the project site would
result in a net decrease in the local foraging habitat for the species. Most of this net decrease in local
winter foraging habitat would be either temporary (with reclamation) or compensated for through
mitigation for Swainson’s hawk, white-tailed kite, and tricolored blackbird foraging habitat.
Consequently, this impact is considered to be less than-significant.

Mitigation Measures

No additional mitigation is required.
6.2.11 Loss of Habitat for and Disturbance to Chiroptera (Bat) Species

The western red bat (Lasiurus blossevillii) is a California Species of Special Concern with the potential to
occur in the oak tree stand in and immediately adjacent to the Project site. Two other bat species not
listed under special status but tracked by the CNDDB with the potential to roost in or immediately
adjacent to the Project Site are the silver-haired bat (Lasionycteris noctivagans) and the hoary bat
(Lasiurus cinereus). All three bat species are tree-roosting species and prefer foliage cover or tree
cavities, crevices, exfoliating bark, or dead trees (snags) as roosting sites. These species primarily forage
for insects (i.e., moths, grasshoppers, wasps) in riparian or open habitats and may be found roosting in
large trees near streams, open fields, or orchards. All three bat species are migratory and have different
roosting sites for summer and winter. Maternity roosts are likely in this region of California during the
summer season. Removal of the oak trees within the Project boundary may result in the destruction of
potential maternity roosting sites if performed during the summer. The loss of suitable habitat for these
bat species is considered potentially significant.

Mitigation Measure

Implementation of the following mitigation measures would reduce impacts from the proposed Project
to a less-than-significant level.

MM-15 Removal of any of the four trees found to have suitable characteristics for the aforementioned
Chiroptera species, shall commence before maternity colonies form (i.e., prior to April 15) or
after young are capable of flight (i.e., after August 15%). None of the four aforementioned
trees shall be removed between April 15th and August 15™. Disturbance-free buffer zones, as
determined by a qualified biologist, shall be observed for maternity roosts or hibernacula
found during the maternity roost season (i.e., April 15" through August 15%).
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Removal of any of the four aforementioned trees shall take place over a minimum of two days
with the first day consisting of trimming to open the roosting area up to airflow. Demolition
shall only occur after at least one night has passed since trimming has been completed. This
should allow bats to wake from torpor and leave during darkness, thus increasing their chance
of finding new roosts with a minimum potential for predation during daylight. Due to the
extensive amount of potential habitat in nearby properties and along Cache Creek, no further
mitigation is proposed.

6.3 Valley Oak Woodland

The Oak Tree Survey Report for the Shifler Property (Teichert 2018c, Attachment C) identifies a total of
52 native valley oak trees within the Project boundaries. Of these, 46 (1.7 acres) are expected to be
directly or indirectly impacted by the project. Yolo County does not have an established tree
preservation ordinance or policy. However, efforts have been made to prioritize conservation, minimize
impacts, and develop enhancement opportunities for native oak trees, consistent with the provisions of
the Yolo County Oak Woodland Conservation and Enhancement Plan. Impacts to native trees oaks are
considered to be significant.

It should be noted that although other non-native tree species were identified during the tree survey
(see Section 4.3.2, supra), those species do not require mitigation and, thus, are not discussed further.

Mitigation Measures

Implementation of the following mitigation measures would reduce impacts from the proposed Project
to a less-than-significant level.

MM-16 Oak woodland habitat will be compensated for via the planting of three native oak seedlings
for each tree potentially impacted. All plant material shall be gathered from locally native,
ecologically appropriate sources. To compensate for the loss of 1.7 acres of oak woodland
habitat, the resulting mitigation planting area shall meet or exceed the acreage removed. A
minimum of 138 replacement oaks seedlings on at least 1.7 acres will be required. Teichert
shall prepare a detailed tree mitigation planting plan to Yolo County prior to the removal of
any trees on site. The tree mitigation plan shall illustrate planting locations and provide
detailed descriptions on planting densities, species type, maintenance activities, and
performance standards.

6.4 Consistency with Yolo HCP/NCCP

As mentioned previously, Teichert intends to seek coverage for the Project under the Yolo HCP/NCCP.
The Project is not expected to result in conflicts with the Yolo HCP/NCCP. The Project is located within
the HCP/NCCP’s Willow Slough Basin Planning Unit. Aggregate mining is listed as a Covered Activity, and
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